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Sir, in arriving at the conclusion that the inter- | temper manifested in excusing and protecting the || suit his case. You can then give proper credit to 
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ests of public justice and the peculiar duty of the || tyranny of Judge Watrous, because his malice 


House, in a proceeding of this nature, require 
that Judge Watrous should be committed for trial 
before the Senate of the United States, I have not 
neglected to examine all the defenses and evi- 
dence urged in his behalf. I have sought to do 
full and impartial justice to the accused, to the 


extent of my ability to judge between truth and | 
falsehood, right and wrong. I have ngt omitted | 


to examine the report emanating from a minority 
of the committee and made in his defense, and 
which is indorsed by my colleague, [Mr. Ciarx,} 
a member of the Judiciary Committee, who has 
urged the exculpation of the judge in a fougible 
speech. ‘ E 3 , 

{ examined that report, sir, with some anxiety 


| had fallen somewhat short of its aim. 
But, sir, before dismissing this report, I cannot 
refrain from offering some general remarks on the 


nothing in the affair but the resentfulness of dis- 
| appointed litigants;’’ meaning, I suppose, Mus- 
sina and Spencer, who had preferred distinct ac- 
cusations against Judge Watrous. Sir, the idea 
is simply preposterous that private citizens, from 
mere ** resentfulness,’’ should subject themselves 


| 
| 


| to years of toil and harassment, and to an enorm- | 


ous expense, in order to bring a judge to a trial 


'| if it could only result in his full and entire ac- 


to discover in it some ground, some recital of | 


evidence, Or Some circumstance to excuse Judge || 


Watrous, or to justify a charitable doubt, which 
[ should have been glad to entertain, of his guilt. 
But | found that it amounted to nothing more 


than a broad assertion of the judge’s innocence, | 
slighting the evidence, and even failing, on its | 


own showing, to examine into a portion of the 
charges. 

| would direct the attention of the House to an 
instance of omission in this minority report to 
inquire into the merits of an act of Judge Wat- 
rous which was particularly complained of, and 


which was strongly censured by the unanimous | 
voice of the Judiciary Committee of the Thirty- | 


Fourth Congress and by a portion of the present 
committee. This instance of omission may well 


serve to illustrate the want of proper consideration | 


of a material part ofthe charge. Referring to the 
process of contempt issued against Mussina, the 
signers of the report declare: 

“Tf it had been followed by actual arrest of person or 
sequestration of property, the undersigned, out of tender 


regard for the rights of the citizen, might be disposed to 
inquire into its merits with care.’? 


What a strange avowal is this to make! The 
merits of the contempt case have not been inquired 
into with care, because the executive officer of 
Judge Watrous’scourt failed to capture the victim 
and despoil him of his property. Was it less un- 
just, less unauthorized by law, less criminal in 
the judge to issue writs of arrest and sequestration 
from the fact that they happened to be returned 
unsatisfied? His offense was the same, whether 
the writs accomplished his objects or not. He vio- 
lated law, abused his power, and prostituted his 
court to private malice and cupidity; and for this, 


it might be supposed, a Federal judge would be | 
heldanswerable to the offended and outraged laws | 
of his country. But no; the signers of the report | 


would not even inquire into the conduct with care, 
because the poor hunted victim of judicial tyranny 
had got, for the time, beyond the reach of h 

secutors. It must be remembered, too, that these 
tyrannical writs still hang over Jacob Mussina, 
who, acitizen and resident of New Orleans, can- 
not venture his person or property in the adjoin- 


is per- | 





ing State of Texas without incurring the risk of | 


the execution of the tyrannical sentence of Judge 
Watrous. 

In what a position does this circumstance place 
the contempt case, so slightly and carelessly dis- 
missed by the honorable gentlemen who have sub- 
scribed the judgment “ fall and entire acquittal’’ 
ofthe accused! Here is a citizen of Louisiana pre- 
vented from entering the borders of Texas, dis- 
qualified from holding property there, and actually 
forbid to go intoa State of the Union; and yet we 
are told by this branch of the Judiciary Commit- 


tee which exenlpate Judge Watrous, that “there | 


is nothing in it deserving the attention of the 


House.”? 


{ do not consider it necessary, Mr. Speaker, 
after pointing out this instance of failure of duty 
and disregard of right and justice in the minorit 
report, to establish by further and detailed criti- 
‘ism its unreliability. Ido not consider it neces- 
Sary to indicate further the absence of a full and 
proper considéfation of the pointsinvolved. They 
are sufficiently obvious from the judgment and 


6 


quittal! It is entirely improbable that any man 
of cormmon prudence would, merely to gratify bad 
passions, undertake the impeachment of a judge, 
| and follow itup through all the tedium, difficulty, 
odium, and expense, that he must necessarily en- 
| counter in bringing him to the high judicature of 
the United States Senate, with a conviction that 
an acquittal must eventually be pronounced in 
favor of the accused. 
It should be considered to what pains and haz- 


‘| ards a party subjects himself in taking ground 


against a United:States judge in seeking his im- 


cert. Charges of judicial corruption are not 
| likely to be made, at least not likely to be fol- 
lowed up with real zeal, regardless of time and 
expense, and through all the difficulties that the 
official and his surroundings may throw in the 


quite improbable thata judge could be persecuted 


|| to this extent by resentful suitors in his court; and 


motive of private malice could originate a pro- 
ceeding against Judge Watrous, the truth and 
| justice of which have been affirmed in most of the 
| preliminary investigations of the case made by 
| public authority. 
These investigations have covered the whole 
| ground of the judge’s official misconduct, and not 


| I may say further, that it is not probable such a 
| 
| 


path of justice, merely from personal spite, and | 
without any foundation in fact. [ think that it is | 


peachment if this judge should be really inno- } 


| only onchargestowhich I have referred in these re- | 


| guilty, and in consequence of which he has be- 
| come répulsive to the people of his district, who 
now, in conjunction with the memorialists, seek 
the interposition of this honorable body. 

The limited time allowed to me under the rules 
of the House for this discussion, does not permit 
me to enter at any length into the land frauds 
and land speculations which Judge Watrous is 
charged with. 

But gentlemen who have preceded me in this 
debate have sufficiently informed the House of 





the material facts on which the charge of Eliphas | 
Spencer is preferred in accusing the judge of cor- | 


ruptly lending his court to sustain his own title 


to a grant of land, and of complicity in the pro- || 
curement of an alleged forged power of attorney, || 


upon which his title wholl 
now do more, for want o 


1 cannot 


depends. 


tained charges, and to invite a cn: 
to the majority report of the conin.itee on this 
important point. 


would invite the attention of the House to the | 
haracter of the testimony by which it has been | 


sought to absolve Judge Watrous. It appears 
that there were brought here a number of friendly 


and interested witnesses to give evidence in favor | 


of Judge Watrous, consistin 
his court, Love, Cleveland, . ; 
agent, John Treanor, and of his partners in alleged 


of the officers of 


ones, Shearer, his | 


|| marks, but in numerous and multifarious charges | 
| of other acts of judicial corruption he is deemed | 


land speculations, League, Lapsley, Frow, and | 


others. The Judiciary Committee refused to allow | 


these witnesses to be impeached, but I beg the 
House to examine their testimony with just sus- 
picion. Numerous contradictions appear. You 


will see evidence of collusion; you will notice | 
Judge Watrous refreshing the recollections of | 


these witnesses, (see Appendix No. 2,) and the 
variance in their testimony from day to day, to 
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visionary suggestions it makes, that ** there is | 


| 


| to trial before the Senate of the 
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men naturally prejudiced in favor of the accused 
and interested in his crimes. 


Mr. Speaker, in conclusion let me indulge the 
hope that this House will not hesitate to execute 
the high duty it owes to the country in subjecting 

United States a 


| judge who stands before us charged with high 
| crimes and misdemeanors, which lessen the high 


character of, and our respect for, the bench. This 
impeachment is due to the dignity and purity of 


| judicial position, to the people of Texas—to the 


memorialist whose rights have been trampled 
upon, and to the country; and more than all, it is 
due to the accused that he should vindicate himself 
before the high court of impeachment, that if in- 
nocent he may be acquitted. Until that is done, 
his usefulness as a judge is gone, his honor tar- 
nished, and his integrity impeached. 

The House may refuse to put him upon his 
trial, but it cannot obliterate the scent of his 
alleged crimes and misdemeanors, nor remove the 
stigma under which he rests; nor will such a vote 
restore the confidence of the people of his own 
district or the country. 


[APPENDIX No. 1. 


Abstract of testimony referred to in Report of Committee of 
the Thirty-Fourth Congress. 

In the Cavazos case, suit was instituted January 12, 1849, 

by E. Allen and William G, Hale, solicitors, claiming to 

represent eight citizens of Mexico, against citizens of Texas, 


| thus giving the United States courts jurisdiction, (p. 15.) 


Motions to dismiss the bill of complaint as to five of the 
complainants, as having been filed by the said Allen and 
Hale without authority, (p. 35.) 

Motion to dismiss, reterred to a master imchancery, who, 
after citing and hearing the parties, reported that no author- 


| ity to commence the suit on the part of five of the com- 
| plainants had been shown, (p. 37.) 


The motion to dismiss ostensibly sustained, but in effect 


| only so far as to strike the names of such five complainants, 
| sworn citizens of Mexico, from the bill of complaint, and 


Without any motion, leave was granted to the remaining 


| three complainants to amend the bill, by making defendants 


the said parties thus stricken from the bill; and without 


| any process or notice to them, it is entered of record by the 
| court, in the same entry, that the said parties appearing in 


open court, by an attorney in faet, did agree to place upon 
the record, by answer or otherwise, an acknowledgment 
that they were citizens of the State of Texas, to give the 
court jurisdiction, (p. 48.) One of the parties, Ramon 
Lafon, was an infant, and another, Angela Garcia de Tar- 
nava, a married woman; neither could make a binding 
agreement, even in open court, (p. 95.) The following is 
the order referred to: 
“* OnpeR.—June 30, 1849. 
 Rapuaen Garcia CaVaZos and others 
vs. 
* CHARLES STILLMAN and others. 
** Upon consideration of the motion made by Elisha Basse 


|} and Robert H. Hord. counsel for Don Constantino Tar- 


nava, Dofia Angela Garcia Lafon de Tarnava, his wife, 
Don Ramon Laton, Don Manuel Prieto, and Dofia Feticiana 
Goseascoche de Tigerina, made parties complainant in the 
bill of complaint in this cause; and upon further consider- 
ation of the several affidavits filed in respect to the said 
motion and the said bill of complaint, and the argument of 
counsel, itis now hereby ordered that the said motion be 
sustained, and that the other parties complainant in the 
said bill named have leave to amend the said bill by making 
the abovenamed parties complainant defendants to the 
said bill; and they, the said parties, so to be made de- 
fendants, now appearing by R. H. Hord, their attorney in 


: || fact, in open court, do agree that, being so made parties de- 
time, than to refer || 


generally to these important and apparently sus- || 
nl attention | 


fendant, they will place upon the record in this cause, by 
ansWer or otherwise, such averments as will recognize the 
jurisdiction of this court, by acknowledging themselves 
citizens of this State for the purposes of this action, and 
the costs already incurred and the liabilities acerued to be 
borne by the parties remaining complainants.’? 


Jacob Mussina’s interest appeared by affidavit of S. A. 
Belden, (p. 42.) Bill amended, making him, as a citizen of 
Texas, a party defendant, July 7, 1849, (p.49.) Filed his 
answer, which was under oath, and in said answer set forth 
that he was a citizen of Louisiana, (p. 50.) 

Motion of defendants to exclude all packages of depori- 
tions, exhibits, transcripts of any sort and description what- 
soever, dependent for their admission upon the depositions 
or affidavits of William G. Hale, Esq., one of the solicitors 
of the complainants, on account of his interest, (p. 113 ;) 
overruled, (p. 118.) 

Cross-interrogatories and answers of William G. Hale as 
to his interest, (pp. 132, 133, 134, 135,) wherein he adinits 
that he held a deed for part of the property in litigation, and 
that he and his partner were to share in the proceeds of the 
sale of the property when recovered. 


Extract from answer of William G. Hale, (page 134.) 


‘¢ Some time after making of the original agreement, and 
after the commencement of this cause, the complainants 
executed conveyances to Mr. Allen and myseif of a certain 
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undivided portion of their distributive shares of the tract of the jury retired to deliberate on the verdict; and after de- 


land mentioned in the bill, but these conveyances were not 
to be considered as delivered, so as to vest any interest or 
legal fee in ua, until the termination of the suits before 
stated; and they were not, in any event, to inure to our 
benefit, so as to entitle us or to give us an interest in the 


land, including the town sites before stated. The convey- | 


ances were intended as a security for our protection, and 


10 give us alien or power to enforce the agreement before || 


mentioned, and were so stipulated for in the original agree- 
ment itwell. 

Ip answer to the second cross-interrogatory, I refer to 
my former answer, and distinctly say, that I shall not re- 
ecive, in consequence of the agreement referred to, any 
greater compensation, in the event the complainants re- 
cover, than if the defendants prevail, except in so far as 
my partner and myself will then have done a part of what 
we undertook to do, and will consequently have less labor 
before us ; whether we shall make anything in addition to 
the amount already paid us by our clients, will depend en- 
tirely upon the successful issue of the other suits to be 
commenced, as well as of this, and the further sale of the 
land #0 recovered. 

“In answer to the third cross-interrogatory, I refer to 
my foregoing answers. As to the land, including the town 
site of Brownsville, | have already said that I am not, by 
Any agreement, to have any portion of said land, in any 


event, nor any interest in such land, but only a portion of | 
the proceeds of sale, should the same be finaily recovered | 


and sold.’ 


William G. Hale’s deposition, read in support of the title 
of the complainants, (p. 135,) and he was received as a 
general witness throughout the progress of the cause. 
ioe pp. 65, 71, 88, 89, 90, 110, 111, 117, 140, 145, 146, 147, 

48, 149, 150, 151.) 


See also his affidavits in law case 134—the same title 


being in issue, and same counsel, (pp. 635, 655, 656, 657, | 


659 ;) also, contempt case, (p. 337.) 


The principal part of the documentary evidence of the |} 


complainants consisted in what purported to be transla- 
tions from the Spanish, These translations were made by 
William G. Hate, Esq., and not sworn to, as shown in the 
objections and exceptions of the defendants, which were 
overruled, (pp. 109, 110,153.) Translations were in some 
respects false, (p. 660.) 


See 1 s acob | sine . 05 8, 109 43) || : 
ee exceptions of Jacob Mussina, (pp. 95, 108, 109, 1143) || the next rule day, March 1, in cases where the service was | 


| Jess (han twenty days, (p.—.) ‘This petition was overruled ; | 


overruled, (pp. 215, 218.) See, also, p. 317. 

The court permitted Robert H. Liord, counsel for defend- 
ante and witness covertly interested, to testify at the hear- 
ing of anid cause, and sustained his refusal to answer the 
following proper and legal question, intended to show that 
he had a collusive interest adverse to Jacob Mussina: 


* The solicitors of Jacob Mussina put the following ques- || 


tion to Mr. Hord: 

***Have you, or have you not, any understanding or 
agreement With the complainants, or either of them, or their 
agent or solicitor, in relation to the determination or settie- 


| 





ment of this cause, or of any of the matters involved there. | 


in, adverse to any interest or right claimed by Jacob Mus- 
sina, in any property or rights involved in this suit? Are 
you or not interested in any such understanding or agree- 
ment?’ 

“ Which question Mr. Hord declined to answer; and 
thereupon the court decided that the question need not be 
answered. 

‘* And therenpon the said Robert H. ord, being sworn 
in chief by the court, deposed and said as follows.” 

Hord’s testimony taken by leave of the court in support 
of the tithe of complainants, (p. 137,) objeeted to on account 
of the interest of said Hord, (p. 137.) 

Affidavit: R. H. Lord, solicitor for defendants, in sup- 
port of the testimony of William G. Hale, solicitor for the 
complainants, (p. 119.) 


The decree (p. 119) covers a much larger tract of land 


than the grant relied upon in evidence, and adopts different lls *Phis respondent, Jacob Mussina protesting that he ought 
: ent, Ji Mussing g Q 


and more extended boundaries than those described in the 
grant and ineluded in the testimony explaining the surveys 
made by the holders of the grant, (pp. 160, 163, 171, 156.) 


Judge Watreus caused it te be understood, by declara- 
tion given out by himself publicly, that he would not hold 
a Jununry term nt Galveston. (See report, p. 23 see 
depositions, M. M. Potter, D. D. Atchison, F. H. Merri- 
mean, B.C, Franklin, and Jobn 8. Jones, pp. 180, 181, 183, 
185, 187, 190, and 195; interrogatories, 11, 14, and 16, and 
answers thereto.) 

Transcript, chancery docket, January term, 1852, show- 
ing that there was no other chancery business done at said 
term, (p. 125.) 


November {, 1851, Jacob Mussina instituted a suit in the 
court of his domicile—New Orleans—against William All- 
ing, Cliaries St@iman, Samuel A. Belden, Elisha Basse, and 
Robert H. Mord, among other things for a conspiracy in 
the Cavazos cause to defraud and cheat, under color of legal 
proceedings, the said Jacob Mussina out of his interest in 
the property at Brownsvilic. For a full transcript of all 
the proceedings and testimony in that suit, see pages 418 to 
S82 inclusive. ‘This suit resulted in the following verdict, 
rendered May 21, 1853, and which verdict was a virtual 
finding of guilty as charged, except as to Stillman, on whom 
service was not had. 


Jury.—P. A. Giraud, John E. Currin, A. David, J. Calder, 
J. A. Lum, Robert Henderson, 8. L. Fowler, Dennis Ful- 
vey, W. K. Day, 8. BE. Moore, Amilcar Roux, A. Durand. 


Verdict and Judgment, list May, 1853. 
Jacos Mussina 


vs, bas 
Witwiam Aine ef al. 


This cause, continued from yesterday, came on again to- 


day. 
Roselius and Wolfe & Singleton, Esqs., for plaintiff, Bon- 
ford & Finney and H. D. Ogden, Esqs., for defendants. 
When the jury sworn in, having come into court, were 
called, and after receiving a written charge from the court, 


| hereot, &e. 


ing verdict, to wit: : 
** We, the jury, find that the defendants shall convey unto 


| 
Jacob Mussina, the plaintiff, by good and suflicient title, all 


3ist January, 1850, within ninety days from the date hereof, 
and that Elisha Basse, R. H. Hord, 5. A. Belden, and W. 
, Alling pay to the plaintiff the sum of $25,000 damages. 


“ We, the jury, further find, that 8. A. Beiden and W. | 


Alling convey to J. Mussina the property purchased by them 
| from Basse and Hord, on the Sth January 1851; and on the 
| said defendants complying with the above, the said plain- 
| tiff shall refund the said amounts advanced by the defend- 
| auts for the purchase of the property ; and in defaamlt of the 
| defendants making the above conveyances within ninety 
| days, we, the jury, find a verdict in favor of the plaintiff, 
J. Mussina, for the sum of $214,000, in lieu of the title to 
| the property. 8. L. FOWLER, Foreman. 
* New Orveans, May 2), 1855.” 
| Judgment was afterwards rendered upon this verdict in 
| accordance with its terms. ‘The defendants appealed to 
the supreme court. The judgment was set aside by the 
supreme court for want of jurisdiction in the court below. 
The proofs that Judge Watrous had knowledge of the con- 


part of the solicitors for defendants, also part of the defend- 
ants, to defraud Jacob Mussina, are as follows: Jacob 
Mussina commenced suit against the conspirators, Hord and 


| others, in the United States court, at Galveston, March, | 


| 1850, (p. 4753) the admission of Hale, solicitor for the com- 
| plainants, of his interest in the subject-matter of the suit, 
| (p. 133 ;) the question to Hord as to his complication in the 
conspiracy, and his refusal to answer sustained by Judge 
Watrous, March, 1851, (p. 136;) the reception of the testi- 
mony of Hale and Hord, and his declaration that he bad 
seen the parties, and that they were satisfied, (pp. 183, 185, 
192.) 

Motion for a rule on Jacob Mussina to answer for a con- 
tempt of court, January 4, 1854, (p. 236 ;) served upon Jacob 
| Mussina, at New Orleans, January 18, to appear February 1. 

‘The service was less than twenty days betore the next rule 
| day—lst February—and out of the State of Texas. Jacob 
| Mussina, by counsel, January 31, petitioned the court for 


| but the rule to show cause, &e., was extended until Feb- 
ruary 18, (p.258.) On the 15th February, he filed excep- 
tions to the jurisdietion of the court, as follows, (p. 259 :) 


* District Court or THe United Srares, 
** District of T'exas, at Galveston. f 

** Between Rapnaet Garcia Cavazos et al., complain- 
ants, and Cuartes STituman et al., defendants. In chan- 
| cery, No. Al. 

** And now comes Jacob Mussina by his solicitor, and ap- 
pearing for the purposes hereiu set forth, respectfully sub- 
mits to this honorable court whether he ought, or is bound 


to appear and answer the rule to show cause why a per- | 
| emplory attachment should not issue against him, &c.—1. 


Because no copy of the motion and exhibits, upon which 
suid rule was granted, was ever served on him. 2. Because 


the said Jacob Mussina was, at the time of the filing of the | 


original bill of complainants, and is now, a citizen of the 
State of Louisiana, and not within the jurisdiction of this 
honorable court. 3. ‘That this court has no power to issue 
process, to be served upon parties who are, and always have 
, been, beyond its jurisdiction; and for other causes, &c. ; 
and he refers te the various papers in the cause in support 
JACOB MUSSINA. 
** By his Solicitor, DANL. D. ATCHINSON.” 


Jacob Mussina, to protect his property in Texas, filed his 
answer, and purged himself of the alleged contempt. The 
following is the first part of his answer, (p. 259 :) 


not to be called upon to answer said rule, because he has 
not been served with the —— motion, with the exhibits re- 
ferred to therein, upon which the same was granted, and 
that the said mouon, exhibits, and rule are wholly insuffi- 


| cient in law, without waiving any benefit that way or might 


be taken by exception to the manifest error and impertec- 
tions thereof, for answer unto said rule, says, that be has 


|| never, Knowingly or inteutionally, treated with disrespect 





| 


| the laws, or any of the tribunals of the United States; and 
| that ithas always been his Wish and purpose to show a be- 
coming respect to the laws, and to all the tribunals of the 
| United States; and (hat he has never intended to violate, 
or attempted to vioiate, the injunction of this honorable 
court. 
| “And being satisfied that there can be no contempt when 
| none was intended, and not being aware that there has been 
any disobedien * t+ the injunction, ne denies that he hasin 
auy way beeu guity of any contempt to, or disobedience of, 
said injunctiou since the samme Was served on him, about 
May, 1852.°? 
tie also insists that he was not prosecuting the suit at 
| New Orleans when the rule was served upon him, but was 
defending, as appellee, in the supreme court. He insists that, 
having been made the victim of a conspiraey in the suit at 
Galveston, as is evidenced by the verdict of a jury, and the 
judgment of a court thereupon, which verdict and judgment 
he made a part of his answer, it was not competent for the 
| United States court in Texas to prohibit him from prosecu- 
| ting the conspirators in the courts of the State of his resi- 
| dence. Particular attention to the whole of the answer and 
| exhibits is requested by the committee. 
February 24, 1854.—Court decided that Jacob Mussina 
was guilty of a contempt, as charged, (p. 337.) 
February 25, 1854.—Attachment issued, (p. 338.) 


Marshal’s Return. 


Received February 25, 1854; and having made diligent 
inguiry, I find that Jacob Mussina is, and has been, for 
many years past, a resident of the city of New Orleans, 
State of Louisiana, and is not at present, nor has been, 





ee 


the rights of property acquired by Basse and Hord, under the | | 
transier of conveyance of the 14th December, 1849, and | 


spiracy between the solicitors for the complainants, and |' 


further time to answer, under the rule allowing time until | 





December 14, 


{| within my district. {[ therefore return this writ not execu. 





|) liberation they returned intocourtand delivered the follow. | ted, he being not found in my district. 


BENJAMIN McCULLOCH, 

i United States Marshal, 

I} By E. T. AUSTIN, Deputy. 

Gatveston, February 27, 1854, (p. 339.) 

|| Motion for sequestration against Jacob Mussina, filed Feh_ 
ruary 28, 1854. 

| And afterwards, to wit, on the 16th day of March, of the 
same year, the court here made an order, which is in the 

| words and of the tenor following, to wit: 

** Order. 

| * Marta Josera Cavazos and “ao 


vs. 

** CoaRLes STILLMAN and others. 

“The motion of the complainants in the above-entitled 
cause for a writ of sequestration against Jacob Mussina 
; one of the defendants; filed on the 28th day of February, 

1854, having been heard at a former day of this term, and 
the court having then taken time to consider the same, and 
being now Tully advised, and it appearing to the court that 
the writ of attachment heretofore issued has been returned 
not found, it is now ordered by the court that a commis. 
sion or writ of sequestration, in due form, at once issue to 
Israel B. Bigelow and E. D. Koffinan, of the county of Can. 
eron, and William G. Webb, of the county of Fayette, in this 


|, Staypand district, as commissioners, empowering and di- 
|) reeti g them, or any of them, to enter upon the messuages, 
| lands, tenements, and real estate of the said Jacob Mussina, 
|| and collect, receive, and sequester, not only the rents and 
|| profits of his real estate, but also his goods, chattels, and 
|, personal estate, and to retain and keep the same under se- 
|| questration in their hands until the said Jacob Mussina shaj| 
| clear his contempt, and this court make other order to the 
eontrary.’? 

| And afterwards, to wit, on the 23d day of March, of the 
|| same year, a writ of sequestration was issued from the 
|| clerk’s office of our said court. 

| It appears that Spencer settled upon what he supposed 
|, to be public domain of Texas, November 25, 1847, (p. 350.) 
\\ Suit was commenced against him at Galveston by Laps. 
|| ley, January, 1851, (p. 347;) afterwards it seems to have 
been removed to Austin, (p. 352,) and remained pending 
' in the district court of Texas until November, 1854, (p. 352.) 


Transferred by order of the court to the United States 
circuit court, eastern district of Louisiana, on aceount of 
|, the interest of the judge in the land in controversy, (p. 352.) 

Spencer would have pleaded the interest of the judge as 
matter in abatement, but did not know of such interest 
when he filed his answer, (pp. 355, 356.) 


Numerous other land suits were transferred to the United 
States circuit court in Louisiana for the same cause, (p. 
380.) 


The deed of Williams and Menard, trustees of Sophia St. 

| John, for the land in controversy, to Thomas M. League, 

| bears date July 1, 1850, (p. 393.) 

| League to Lapsley, same day, (p. 398;) see the answer 
and affidavit of Spencer, (p. 355.) 

By tracing the title set up to the land in question by Laps- 
ley, (as shown upon pp. 393, 394, 395, 396, 397, 398, 599,) we 
| conclude that the interest of Judge Watrous, referred to in 
the order, was acquired in 1850. 


The title claimed by Lapsley in the land in controversy 
originated in three eleven-league grants, made by the Mexi- 
| can States of Coahuila and Texas, to three persons in seve- 
| ralty. (See p. 388 et seg., and p. 401 et seg.) 

By the record of the verdict and judgment in the case of 
| Ufford vs. Dykes et al., (p. 406;) and the bill of exceptions, 

(p. 410;) and the testimony of Williams, (pp. 407, 408, 409, 
' 410, 411, 412, 413;) and the opinion of the court, (p. 314,) it 
appeared that Judge Watrous tried certain cases, aud pro- 
nounced judgment therein, involving a claim to land de- 
| pending upon the same title as the land included in the suits 
|, transferred to the United States court, in Lousiana, on ac- 
|, count of bis interest, after the change of venue in the 
Spencer case. 


APPENDIX No. 2. 


The following passages of testimony of Judge 
| Watrous’s witnesses are taken as examples, to 
show the effect of their having their recollections 
refreshed by the judge on their examination by 
the committee: 

Testimony of J. W. Lapsley. 

* Question, (by Mr. Evans.) Since you gave your testi- 
mony on the first day of your examination, have you not 
| had frequent conversations, on the subject of your testimony, 
| with Judge Watrous and his counsel, Judge Hughes? 
| * Answer. I have had repeated conversations with those 
nilemen in relation to the subjects about which I have 








n ee g- 

* Question. Were not some of the explanations, qualifi- 
| eations, and alterations in your testimony made at the sug- 
| gestion of Judge Watrous or Judge Hughes, or suggested by 
| one or both of them? 

‘* Answer. I will state this : that in my testimony the first 
| day I was examined about a number of matters which ap- 
peared to me to be immaterial, and [ spoke without very 
| much reflection, when the testimony came to be read over, [ 
: nd I had not been as definite as I desired to be when { 
ertained that some portions of my testimony might be 
rded as material. On conversing with Judge Hughes 
\ Judge Watrous, after my testimony was taken down, 
| on my attention being called to one or two matters &s 
| to which it was desired that I should be more definite, ! 
| reflected on the subject, and I came to the conclusion that 
| it tens penpet that I should speak more definitely. It was 





gE 


228 


desired that I should be as definite as my recollection wou!d 
enable me to be. The matter I now to, particularly, 
at Selma fit the time of the 
contract ; but the larger portion of the corrections were made 
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ae without any suggestion from either of these gentle- 


men, merely for the purpose of rendering my testimony as 
accurate as practicable. 





‘« Question, (by Judge Watrons.) Have you made any | 


nart of your deposition or statements on suggestions made 
iy me or Judge Hughes, or in consequence of anything either 
of us has said to you? 

«answer. No, sir; except so far as my recollection was 
refreshed by the conversations.’’—Testimony, p. 158, 


Testimony of James Love. 


“ Question. Ilave you conversed with Judge Watrous 
since the adjournment yesterday, in regard to the matter of 
this rehearing? . 

«« Answer. [ conversed with him about nothing with re- 
jard to the rehearing whatever. 

“«“ Question. Have you conversed with him at all in rela- 
tion to the testimony you gave yesterday ? 
~ « Answer. I did. 

“ Question. As to what point? 


« inswer. Simply as to the point that he misunderstood | 


my testimony yesterday. Lapproached him and said, ‘ I do 


ot wish to talk with you as a witness at all.’ He repeated | 


that; ‘and,’ said he, ‘you may talk to anybody else you 


please, but i willnot hear you.’ He stayed in the room afew | 


minutes, and I spoke to othersabout it. He made no reply, 
except to say that he thought | was mistaken in what | 


stated yesterday ; that is, that my version of it was not ex- || 


actly correct. Mr. Cushing was present when I addressed 


ihe judge, and both of them said they would not hear me.”? | 


—Testimony, p. 365. 


“Question, (by Mr. Cuapman.) What portion of your tes- 


timony yesterday was it that Judge Watrous reterred to 
when he eaid your recollection Was erroneous, or your state- 
quent Was not correct ? 

“ Inswer. [ had designated the names of divers lawyers, 
who had appeared for Mr. Mussina, and had said that Mr. 
Hord, and Mr. Potter, and Mr. Merriman, and Mr. Hart- 
ley, and Atchison, were the counsel for Mussina ; and I said 
that I thought Atchison was perhaps in court at the time 
attending to the case; Judge Watrous said no; that Mr. 
Atchison did not attend to itat all. That was one point. 


“ Question, (by Mr. Bittinenurst.) Did he suggest who | 


did attend to it? , 
“ Answer. No, sir; he did not say anything in my pres- 
ence then. 1 heard him say this morning, in conversation 


with another, Mr. Howard | think, that Mr. Potter attended | 


to it; but he did not say so to me then. 
* Question, (by Mr. Cuarman.) You were going to state 
another point; What was it? 


‘« Answer. It was in regard to my testimony as to Mr. | 


Atchison’s conversation with mv son. I still adhere to 
what I said, although his recollection differs from mine. I 
had said that { understood from my son that Mr. Atchison 
presented the petition to Judge Watrous in his chamber. 
He said that it had not been presented at all, and that I had 
mnisconeeived what my son had told me in relation to the 
facts. 
tain that recollection yet.”’°—T'estimony, p. 368. 


A few of the many contradictory statements of 


it 


} 


J gave my understanding of what it was, and [ re- 


J. A. H. Cleveland, the deputy marshal of Judge | 
Watrous’s court, are placed in juxtaposition to | 


show how the testimony of this witness has 
varied on the different days of his examination 
before the committee, showing also a refreshment 
of his recollection by the judge: 


Testimony of J. A. H. Cleveland, as to the occurrence in 
court about Mr. Atchison’s taking an appeal in the Cava- 
208 case. 

On examination, April 29. 


Question, (by Mr. Cuark.) Then I do not want it; I 
only want what was done in open court, or what Judge 
Watrous heard. What was said about taking an appeal ? 

“ Answer. Judge Watrous directed me—— 

* Question. In open court? 

“ Jinswer. Yes. 

* Question. In the presence of Atchison ? 

* Answer. No, sir. Mr. Atchison had quit the court- 
house, very angry. 

“ Question. Did he say, when he quitted the court-house, 
that he had abandoned the case ? 

“ Answer. No, sir; 1 do not recollect; he was in a bad 
humor generallye 

* Question. And he left the court ? 

“ Answer. He left the court. 

* Question. After he left the court, whatdid Judge Wat- 
rous say ? 

* Answer. After he left the court, Judge Watrous ordered 
me~I was then a deputy marshal, and in attendance on 
the court—to appoint a bailiff, and keep him in the court- 
house for the purpose of letting him know if Mr. Atchison 
came in, and to keep the court open until the time of the 


Answer. I think so. 

** Question. What time of the day was it on the Lith? 

 dnswer. 
or twelve o’clock on the morning of the 15th. 
court open. 

** Question. How late that day? 

“ Answer. Till about twelve o’clock that night. 

* Question. And the next day? 

“ Auswer. I went from the market-house, about day- 
light, to the court-ouse, and remained there that day until 


** Question. That was tire 16th? 

“ Answer. Yes, sir. 

‘* Question. Well, the 17th? 

“ “inswer. About twelve o’clock, on the l7th, Judge 
Watrous left for Brownsville, on the boat. 

* Question. When was Judge Watrous’s court at Browns- 
ville held? 

“ Answer. It was held tn the month of January. 


* Question. Then this keeping the court open after the | 


business was done was all unusual. 


c r . ' 
* Answer. Yes; but the judge told me he wanted to agford 


Mr. Atchison an opportunity to take an appeal. 
** Question. Did Atchison know that this was going on? 
* Answer. I do not know ; I think he did. 
* Question. What makes you think he did? 
“ Answer. Lasked Mr. Jones to tell him, and to say that 
I was tired remaining there. 


** Question. Do you know, of your own knowledge, that | 
Atchison knew it; had the judge informed Atchison, before | 
he left the court in a pet, that he should keep the court open | 
for the purpose of facilitating an appeal, or was this order | 


made after Atchison had lett; [I want to see if Atchison 
knew it; did Atchison come in there at all? 

** Answer. No, sir; he never came. 

*€ Question. Was there a pretty full attendance of the 
bar, at the time that Judge Watrous told you to keep the 
court open? 

** Answer. I do not think there were a great many law- 
yere in the room; IT am certain, though, there were some. 

* Question. Do you know of any fact that would tend to 
satisfy us on the point, whether Atchison knew of Judge 
Watrous’s keeping the court open? 

‘* Answer. Nothing more, than that I myself sent Atchi- 
son word by Jones, the deputy clerk. 

© Question. But no step was taken further? 

“ inswer. I did not tecl bound to follow Mr. Atchison. 

* Question. You sent Jones after him? 


Answer. I did that us a matter of accommodation. I | 


wanted to get rid of sitting there day and night. 
* Question. Where was Judge Watrous these two days? 


* Answer. In the office, adjoining the court. [le directed || 


me to come to him, if Atchison came in. 


** Question. Before Atcliison left the court was anything | 


said by Atchison or by the judge about an appeal at all ? 
* Answer. I do not recollect.’’—Pages 181, 182, 183, 184, 
185. 6 

On examination, May 1.—J. A. H. Cleveland 
examined by Mr. Cushing 
Watrous. 


* Question. You have stated that, after the complaints 
by Mr. Atchison in court, on the rendition of Judge Wat 


| rous’s decision in Cavazos vs. Shannon, the judge ordered 


the court to be kept open to receive an appeal. Was that 
order given before or after Mr. Atchison lett court ? 

** Answer. [ was mistaken, the other day, about that. 
On reflection, and on thinking a good deal about it, £ recol- 
lect pretty much what occurred in court. The order was 
made in Mr. Atchison’s hearing, just as he was in the act 
of leaving court. 

“ Question. Do you recollect the words that Judge Wat- 
rous employed in making that order? 

** Answer. [ do, sir. 

* Question. Please state them. 

“ Answer. At the close of the discussion between Mr. 


| Atchison and the judge, Mr. Atchison was evidently angry, 


and replied in pretty liarsh terms, as [ stated, to thejudge. 
The judge replied to him, ‘ I do uot intend to be put in the 
wrong in this matter ;’ and he turned to me and said, § Mr. 
Marshal, do you keep this court open as long as I can possi- 
bly remain here, for the purpose of letting Mr. Atchison take 
whatever course he pleases.’ He turned away, with his 
hat in his hand, and left the court-room.’’—Page 1538. 

Cross-examined by Mr. Evans. 

* Question. You recollect | -was quite particular in my 
inquiries as to the notice given in court as to keeping the 


| court open for an appeal; whether Atchison had or had not 
left the court when that notice was given; have you had || 


any conversation with any party on that point since ? 


“ Answer. I have, sir; but it was in order to see whether | 


I was right or not. 


, that he would not touch it with a forty-foot pole. 


T think the decree was rendered about eleven | 
I kept the | 


about twelve o’clock that right. | 





| May term. 


g, counsel for Judge | 
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se int 


I recollect his expres- 
sion very distinctly. It was rather a homely one. It was, 

** Question. He used that expression? 

* Answer. Yes, sir, he did. 

* Question. Did he say why he would not touch it with 
a forty-foot pole? 

** Answer. He had disclosed his interest. 

** Question. Did he say at that time what interest he had? 

a nswer. I cannot distinetly state that. The record will 
show, 

** Question. Do you recollect what the judge said in rela- 
tion to his interest, if he had any; or in relation to his dis- 
qualification to try the cases, or to make an order in them? 

‘< Answer. My belief is, that he stated it was on account 
of his relationship by blood or marriage. 

** Question. But did you get the idea then, from what the 
judge said, that he was the owner of the land, and directly 
interested in the subject-matter of the suits? 

** Answer. I cannot say positively about that. 
think I did. 

** Question. Did you ever get that idea until after the cases 
were transferred to Austin { 

** Answer. No, sir; £ do not think I did. 

** Question. You did not know the fact, if fact it be? 

« Answer. No, sir. 

** Question. And you thought it was a disqualification re- 
sulting from his connection with the parties? 

‘** Answer. I judged so from the entry on the record. 

*© Question. I did not ask your judgment from the record. 
I ask you to speak from what Judge Watrous said in open 
court: 

‘* Answer. T have told you as nearly as I can recollect.”’ 
(See p. 181; also, pp. 174, 177, 189.) 


In cross-examination, May 1. 


‘* Wirrness.—I desire to make some explanation of my 
testimony on Thursday. In regard to the judge disclosing 
his interest at the April term of 1851, I recollect that he 
stated that he was part owner of the lands. 

** Question, (by Mr. Cuark.) Is that all the correction 
you wish to make ? 

** Answer. That is all, except as to the length of April and 
I said fifty-six days; it was probably seveuty 


I do not 


days. 

* Question. When did this new recollection come to 
you? 

* Answer. On returning to my room and thinking over 
it. When I was called here, 1 did not Know on what point 
I was going to be examined. 

** Question. Do you not recollect how 1 questioned you 
very particularly on that point? 

‘ Answer. Yes; but you questioned me very fast. 

‘Question. When did this thing return to your recollec- 
uon? 

© Answer. On the very day I was examined here. 1 
went to my room, and I began to think and study it over. 

** Question. You recollect that I put the question halfa 
dozen times, with a view to refresh your memory ? 

* Answer. I recollect you did. 

* Question. Did you have any conversation with Judge 
Watrous on that point? 

“* Answer. I did have a conversation with Judge Wat- 
rous, for the purpose of refreshing my memory. 

** Question. And he did refresh it ? 

** Answer. He did, sir; but Judge Watrous could not get 
me to state a falsehood. 

‘* Question. But your recollection of that incident is aid- 
ed by your conversation with Judge Watrous ? 

‘© Answer. L talked with Judge Watrous and Colonel 
Love about it. 

* Question. When did you have that conversation about 
it: 

* Answer. The evening of the day I was examined. 

* Question. Can you give the language the judge used 
when he stated his pecuniary interest in the suits ? 

‘* Aimswer. He stated that they need not preceed any 
further ; that he could not try any of the Lapsley cases; that 
he had an interest in them—an interest by marriage ; and 
that he was part owner of the lands. That was about the 


| language he used, as well as I recollect. 


** Question. Then he said he was part owner of the lands ? 
** Answer. Yes; he hada personal interest in the lands, 


| Or in the suit. 


** Question. Or in the subject-matter ? 

‘¢ Answer. Yes; that was his expression, I think. 

* Question. And are you certain, now, that the disquali- 
fying relations that he spoke of was not one of blood or 
marriage ? 

** Answer. I think he stated both—that he had an interest 
both ways? 

‘© Question. Was it true that he had an interest, by blood 
or marriage, disqualifying him ? 

* Answer. I do not know whether it was true or not.” — 


starting of the boat for Brownsville, where he was going to | 
hold his next term. In place of putting a bailiff in court, T | 


remained there myself, and stayed there until twelve o’clock 
each night. 


' 
; ; r: |! Page 190. 
“ Question. With whom? | Page 199.} 
| 


“ Answer. With Colonel Love, and with Judge Watrous, || fy CLARK B. COCHRANE. I donot pro- 
|, and with Mr. Shearer. | ‘hk. @ e ; e ; 
| Question. Did you travel to this city with Colonel Love ?|| POS€» Mr. Speaker, at this late period of the dis- 


“ Answer. No; | came here alone. I came a different || cussion, to enterinto an examination of the merits 


1} 
j 
* Question. What day was that? 1) 


“ Answer. That was the 16th and 17th of January. The 


court adjourned at the time the bell was rung on board the | 


boat for passengers to go on board. 


ise Lhe court adjourned the 17th of January, | 
852? 


“ Answer. Yes. 

d S Question. When was it that Atchison left the court- 
oom r 

‘“* Answer. On the morning of the 15th of January, 1852. 

“ Question. The decree was rendered on the 15th? 

* vinswer. Yes. 

‘Question. Was there any further business done after 
the deeree was rendered ? 

“* Answer. No further business was done, but to make up 
the minutes and sign them, That the judge did, and went 
from the court-house to the boat. 

“* Question. Was there any further business done be- 
tween the 15th and 17th? 

“* @nswer, I do not think there was. 


| 
| 
i} 
it 
1 
iF 
} 
| 
| 


route from the other witnesses. 

* Question. Did you have any conversation with Colonel 
Love, since you got here, as to the points you expected to 
prove? 

“ Answer. Only at the time I have stated. 
recollect and state the thing as wellas I could. ‘That was 
my reason for inquiring and refreshing my memory. 

*© Question, (by Judge Watrous.) ou spoke of having 
talked with nfe on this subject since the close of your testi- 
mony; did [ approach you on the subject, or you me? 

“ Answer. L asked you; and I think I said-—— 

[Question excluded.]—Page 690. 


| of this case; but, upon a question of this magni- 
| tade and responsibility, it seems to me that we 
| should have some definite idea of the legal posi- 
I wanted to || tion which we occupy under the Constitution; 
| that we should understand by what legal rule it 
| is that we are to be governed in the votes which 
| we are called upon to give upon this important 
| a fthos of impeachment. 


It has been contended, in the course of this de- 


| bate, that we occupy the position of a grand jury 


Testimony of J. A. H. Cleveland, in relation to the nature merely; that our oflice was that of accusation 


of the interest disclosed by Judge Watrous in the Lapsiey 
suits. 

On examination, April 29. 
* Question. What was said in open court by the judge ? 
* Answer. The judge refused to make any order, as | tell 


only. Indeed, it has been said thata stain rests 
upon the reputation of this Federal magistrate; 
and that it was our duty to put him upon trial, 
in order to afford him the opportunity of estab- 
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lishing his innocence; that it was sort ofa humane || That correspondence was written in the confidence {| just been so oe by the gentleman from Si 
y 


| York. Certain 


method, in order to afford the accused an oppor- 
tunity to vindicate himself. 

Now, sir, with great respect, I entirely dissent 
from those views. I take it—and in this I hope 
to be corrected if 1am mistaken—that our posi- 


tion and authority is precisely the same as that | 


of the Commons House of Parliament in cases of 
impeachment. We not only occupy the position 


| of business, at a time when it was not dreamed by 


of a grand jury, we are not only an accusing | 


body, but we are a prosecuting body. We unite 
the two offices of the grand inquest and the pub- 
lic prosecutor. Every member of this House who 
votes for this impeachment, affirms that Judge 
Watrous is guilty of high crimes and misde- 
meanors. The theory of this proceeding is, that 
we appear at the bar of the Senate as the prose- 


cuting body, demanding his conviction and his de- | 
position from his high office by that body. And, | 


if T understand the rule by which we are to be 


governed, it is, that no member can vote for this 
impeachment who is not prepared upon this evi- | 


dence to vote that he is guilty. We demand his 


conviction; we go to the Senate throufh our | 


managers, and present him as condemned by us, 


and ask for a verdict of guilty at the bar of the | 


Senate, 

Now, if gentlemen are prepared to give a vote 
of guilty upon the case of Judge Watrous, then 
they are at liberty to vote to send him to the Sen- 
ate; otherwise not. The rule would be the same 
if we were but a grand jury. 
in thatcase? [tis that no indictment can be found 
by the accusing body except upon evidence which 
is sufficient to warrant the conviction of the ac- 
cused before a petit jury. The evidence on its 
face must be sufficient, if unexplained, to justify 
conviction. ‘This is the rule. 
that no further evidence is anticipated or expected 
in this case. No further accusing evidence can 


be brought or will be given; and [ submit to the | 


House whether his impeachment will not be a 
mere waste of time of this body and of the Senate. 

Mr. BILLINGHURST. t sam not aware that 
any information has been given by the committee 
that the testimony in this case is exhausted upon 
either side. I certainly, as a member of that 
committee, have not so understood it. It may 
be that the House and the accused might consent 
to go to trial before the Senate upon the evidence; 
but it is not pretended upon either side of the 
committee that the testimony is by any means 
exhausted. 

Mr. CLARK B. COCHRANE. Ido not mean 
te say that there has been any public declaration 
to that effect. 

Mr. CHAPMAN. As one of the Committee 
on the Judiciary, I think it proper to say that, 
in the course of my remarks, | distinctly stated 
that there might be evidence adduced before the 
Senate both exculpatory and criminative. I cer- 
tainly did not say, nor hear any member of the 


—_ o—————— . 


any of the correspondents that the contents of 
their communications would ever be made pub- 
lic. From a careful perusal of that correspond- 
ence, I am satisfied that neither Judge Watrous 
nor League understood that any agreement had 
|| been made, that any understanding had been ori- 
ginally entered into, by which those suits were to 
be brought in the Federal court, Judge Watrous 


| ousted of jurisdiction, and the causes transferred 


What is the rule | 


| 


committee say, there would be no other evidence | 


produced before the Senate than what has been 
used. 


Mr. CLARK B. COCHRANE. The statement | 


of the gentleman had escaped me. 
it be so or not, we are bound to have sufficient 
evidence here, and now, upon which we are pre- 
pared to vote a conviction. That is the rule by 
which we are to be governed. 

Now, sir, in my judgment, that case is not pre- 
sented to the House. If I could be persuaded 
that Judge Watrous was brought into the original 


But whether | 


to an adjoining State. I think, so faras Judge 
Watrous was concerned, he entered into this ar- 
| rangement for the purpose of speculation and 


ing that he was thereby to be disqualified for the 
purpose of carrying out an original arrangement 
to that effect, between those parties. 

Now, sir, it has been said that any misbehavior 


in office is a cause for grave impeachment by the | 
House of Representatives. I concede that Judge || 
Watrous has been guilty of imprudence and in- | 
discretion; that it would have been better and | 


wiser in him to have had nothing to do with this 
speculation in any way or form. But Ido not 
concede that any misbehavior, even in a judge, 
is a cause for impeachment under the Constitu- 
tion of the United States. What is the language 
of the Constitution? 

* The President, Vice President, and all civil officers of 


the United States, shall be removed from office on impeach- | 
ment for, and conviction of, treason, bribery, and other high | 


crimes and misdemeanors.” 


What other crimes and misdemeanors? Not 
bribery and corruption, certainly, but crimes that 
| are kindred in moral turpitude—that are related 


y || to the crimes specified; crimes which come in that | 
And I understand | 


great class which lays hold of the heart and in- 


sight of God and honest men. It 1s not every 
misbehavior or dereliction of duty or error of 


peachment here. Crimes and misdemeanors are 
things which relate to the heart and to the intent, 


not to the head or to the judgment. Can it be || 


that every misbehavior in a judge makes cause 
for grave impeachment? Why, sir, the fathers 
| of the Constitution provided that every judicial 


| functionary who is convicted of a high crime and | 


| misdemeanor shall be beyond the reach of exec- 
utive clemency; that the President of the United 
States shall not interfere to relieve the infamy or 
| the punishment of the party thus convicted; and 
| is it to be believed that executive clemency is re- 
|| stricted, and the Executive forbidden to exercise 
|| it in favor of a party who has only been guilty 
|| of some misbehavior in office? No, sir; that is 
/not the rule. ‘That is not the position of this in- 
| quiry. The judge must have been guilty of wrong 
| and criminal intent in relation to his high office. 
| He must have consented to the prostitution of his 


| office for the purpose of private gain; and the | 


evidence has failed to satisfy me that he has been 
| thus guilty. I yield to no member of the House 
| in my appreciation of the purity and incorrupti- 
bility of the judiciary, of the importance of pre- 
serving the judicial ermine pure and unspotted. 
3utl know that to err is not only human, but that 
| to err sometimes belongs to the judge and to the 
_ bench; and I do not think it wise on the part of 


money making, withouta thought or understand- | 


| tention of men, and makes them guilty in the | 


judgment, however gross, that is worthy of im- | 
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the mistake is most natural; ang 
the course pursued by the committee—I speak i 
most deferentially—a course sustained by but one 

precedent, and that not in the United States, has 
‘in my judgment, caused all this embarassmen;’ 
They have heard the whole case; have examined 
| witnesses in full and at length on behalf of the ac. 
| cused, and have reported not only the whole tes. 
timoty before them, but elaborate arguments in 
defense of the conclusions at which they have 
severally arrived. But all this does not change 
the nature of an impeachment, nor the duty of 

the House. 

And here, sir, at the very threshold, it becomes 
‘us tolay aside old habits and associations. Who- 
ever hears of an impeachment, thinks involunta. 

_ rily of great orators and great criminals; of Cicero 
'and Verres, of Burke and Hastings. Splendid 
visions rise up before him. Every lawyer, too, 
turns at once to Hale’s Pleas of the Crown, or 
Chitty’s Criminal Law, for the rule and practice 
governing impeachments. Now, sir, against al! 
| this, I maintain that impeachment with us is not 
/ a criminal proceeding at all. We are not a grand 
| inquest; we are nota grand jury; and all analo- 
| gies drawn from them, tend only to mislead and 
‘confuse. Impeachments in England and the 
| United States are two esentially different things, 
| They differin the persons who may be impeached; 
they differ in the object of the impeachment; 
| they differ in the nature and jurisdiction of the 
' tribunal, and in the punishment that follows upon 
conviction. In England, the high court of Par- 
liament is strictly a criminal court, and a court 
|| of public and general jurisdiction. It is so treated 
in all the books; and 1: is as much, and as closely 
bound by the rules of law and evidence, as is the 
Court of King’s Bench. All persons—Lords and 
Commons, oificers and private persons—may 
| alike be tried by it; they may be tried for any of- 
fense, and may be put under arrest pending the 
trial. The punishment is the same as upon con- 
|| viction in any other court, extending even to the 
death penalty; and the nature and purpose of the 
, tribunal is the punishment or repression of crime. 
Not so under our Constitution. The Senate of 
the United States is not a criminal court estab- 
lished for any such purpose. It has no criminal 
jurisdiction. Itexercises no judicial power other 
|| than impeachment; and even ive its power is not 
|| Strictly judicial. None but civil officers are sub- 
|| ject to impeachment, and the judgment—-not the 
|| punishment, forthat word is not used—extends no 
|| further than removal from office and politica! dis- 
|; ability. The accused is not liable to arrest, and 
|| the case may proceed, though he should refuse to 
|| appear. There can be no conviction unless two 
thirds of the Senate concur; and neither life, 
liberty, nor estate is affected by it. Though the of- 
fender were the President of the United States, a 
great State criminal, convicted of treason, hatched 
‘|| and consummated here within the very capital; 
| yet could not a hair of his head be touched. You 
'| could not even put him under arrest pending the 
| trial. And more than this, neither conviction nor 
|| acquittal by the Senate can be plead in bar of an 
|| indictment for the same offense,*pending in a 
| court of ordinary criminal jurisdiction; nor can 


li 


| the judgment of the Senate be given in evidence 


| 
| 
| 
| 
| 
| 


| this body, in a case which I affirm is at least |, upon such trial. 


| doubtful, to send this party to the Senate as an | 


| 


| accused criminal, and on our constitutional re- 
| sponsibility and oaths assume the attitude of de- 


negotiation and arrangement at Selma, forthe pur- || manding his conviction at the bar of that body. 


pose of disqualifying him from hearing those 
causes, if brought, and thereby work their trans- 
fer to New Orleans, and that Judge Watrous was 
cognizant of that fact and purpose, then I would 
vote for his impeachment, because I should be 
willing to vote for his conviction. But a careful 
examination and reéxamination of the evidence 
has failed to convince me that he was privy to any 
such original arrangement. The evidence does 
satisfy my mind, and I think it may be inferred 
from the testimony, that the parties in Alabama 
had a consultation, perhaps, and came to the un- 
derstanding that it would be better to try the causes 
in the Federal courts; but I believe that the testi- 
mony in this case,and the correspondence which 
took place between Lapsley and League, and be- 
tween Lapsley and Judge flughes, are utterly in- 
consistent with the idea that the Texas parties had 
been parties to any such original arrangement. 


i 
; 
| 
i 
| 


| 


| Mr. VALLANDIGHAM. I do not rise to 

| speak upon the facts in this case, nor, indeed, to 

| discuss anything; but rather to state briefly the 

| conclusions at which I have arrived, and the rea- 
sons which control my vote. 

I begin just where the gentleman from New 
York [Mr. C. B. Cocnrane] began. Before in- 
quiry into the facts in any case, it is essential first 
to comprehend clearly the law or the principles to 
which they are to be applied. By what law, then, 
are we governed ? Upon what principle ought this 
House to proceed in ordering an im ment? 
tn what scale shall we weigh, by what rule shall 
we measure, the facts in this case? What, sir, 
is an impeachment under the Constitution of the 
United s, and by the House of Representa- 
tives? Sir, this case has been heard and a 
eta tote it were a trial, and a trial by 
criminal law, and under a penal statute, and it has 


These incidents, sir, all indicate unmistakably 
that impeachment with us is not a criminal pro- 
ceeding, and that we are not to look for the rules 

‘and practice which govern it to the common law 

_ of England, nor yet even to the usages of Parlia- 
ment, but only to the Constitution of the United 
States and our own practice under it. By that 
instrument it is limited and defined; and we are 
as much bound to respect these definitions and 

| limitations as any other part of the Constitu- 
tion. 

What, then, palpably, are the objects of im- 

ment under our Government? I answer, 

rst, restraint upon public officers; and secondly, 
the removal of such as shall in any manner mis- 
- Except, indeed, so far as it may be re- 

— as a restraint upon those who hold office 
or a fixed term, it is of value only or chiefly @s 
to offices held for life. These are the judges of 
our Federal courts, and they are answerable be- 
fore no other tribunal; they are subject to no 
other check; our Constitution has exacted no 
other security for their good behavior. And even 
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this is not imperative to its full extent upon the 


_--- 


Senate. 
f low upon conviction, since the Senate may do 
yo more than remove from office. Impeachment, 
sir, is no engine of oppression here. There is no 
danger of its abuse. Indeed the difficulties which 
attend upon its successful prosecution render it 
of little value even as a restraint. 





|| or the innocence of the accused. Ihave notin this 
Political disability does not necessarily | 


Tyranny is | 


always simple in its appliances, and will never | 


resort to such cumbrous machinery as impeach- 
ment. 

What, | inquire next, are the offenses for which 
impeachment lies under our Constitution? Gen- 
tlemen have argued as though some great crime 
must be charged, in order to justify it. Not so; 


treason, bribery, and high crimes, are indeed | 


enumerated; but that is notall. Misdemeanors, 
also,are included. Whoso shall misdemean him- 


self in any civil office, shall be liable to impeach- | 


ment. And this is especially so in the case of the 
judges of our Federal courts. They hold office 


«during good behavior.’? Misdemeanor is mis- | 


behavior. It is so in lexicography, and it is so 
inlaw. Iread from Blackstone: 

«In common usage, the word ‘ crime’ is made to denote 
such offenses as are of a deeper and more atrocious dye ; 
while smaller faults and omissions of less consequence, are 
comprised under the gentler name of * misdemeanor’ only.” 


What, then, is judicial misbehavior or misde- 
meanor? That, sir, depends wholly upon the 
standard which you shall fix for judicial character 
and conduct. Mine, I confess, is the highest. I 
would have both as pure as the ** fann’d snow, 
that’s bolted by the northern blasts, twice o’er,”’ 
and as spotless as the ermine which was once the 
emblem of judicial purity. The integrity of the 
judge ought to be above suspicion in his great 
office. 1 would have him the sanctissimus judex 
of the Romans; for to the litigant in his court he 
stands in the place of God. 


he is subject to no responsibility except an en- 


lightened conscience anda religious sense of duty. | 


Theoretically, indeed, the judiciary is in every 


country, to a great extent, of necessity an ar- | 


bitrary power. Even when hedged in by law, 
there yet remains the vast field of ‘ judicial dis- 
cretion;”? and beyond all that lies the boundless 
ocean of the ** interpretation of laws’’—the great 
business of the judge. 
sand ways in which a corrupt, a weak, or a pre- 
judiced judge—a judge hostile or friendly to the 
litigant, or what is more common, to the lawyer, 
may pervert justice, pollute its pure fountains, 
and do foul wrong in the cause; and yet none but 
ne who has suffered know it. These are the 
false weights which it is so easy, unperceived, to 
throw into the scales of justice. Add now, to all 
this, that the judicial power, like the invisible and 
impalpable air which surrounds us, penetrates 


everywhere and affects every relation of life; that | 
it extends even to life itself, to liberty, to property | 
in all its infinite complications; to marriage, di- | 


vorce, parentage, master and servant, and finally 
pursues us even after death in the distribution of 


estates; nay, that the very monuments of the | 
dead, the dull, cold marble in which they sleep, | 


are the subjects of its destroying or protecting 
hand. 


There is no department of the Government, 


therefore, whichis so liable to abuse as the judi- | 
clary; but, to thé honor of America and of human || 
nature be it said, there is none where so little 


abuse prevails. In seventy years this is the first 
example of the impeachment of a judge demanded 
because of alleged corruption in office for private 
gain, Arbitrary and dissolute judges have indeed 
been impeached, though in but two or three in- 
stances during that long period; yet none for cor- 
ruption, But if infrequent, it is nevertheless the 
most atrocious, and in its consequences te the ju- 
diciary and to the public the most dangerous crime 
which a judge can commit; for ‘* there is no hap- 
piness, there is no liberty, there is no enjoyment 
of life, unless a man can say, when he rises in the 


morning, I shall be subject to the decision of no | 


“arecrsadee to-day.” 

hat, L inquire next, is the province of the 
House of Representatives here? The Constitu- 
tion defines it? You have the sole power of im- 
peachment, What is itto impeach? Certainly 
not to’ try; that is the sole right of the Senate. 
To impeach is simply to accuse. We do not try, 
we have no right to try, the question of the guilt 


Save impeachment, | 


Sir, there are ten thou- | 





case made up my mind definitely upon that point, 
because I am not willing to usurp the province 
nor anticipate the judgment of the Senate. 

We are not judges; we are not grand jurors; 
we do not act under special oath; we are not here 
| exercising judicial power; we are acting in our 
representative capacity. Our province is to ac- 
cuse—to prosecute; and when your committee 
shall appear at the bar of the Senate, they will 
impeach or accuse in the name of the House of 
Representatives. 
| ment also we sit during the trial as accusers. We 
are bound, therefore, by no mere technical rules 


other than that highestof all obligations—a sense 
| of duty alike to the people and tothe accused. Into 


guardianship—and in the case of offices held for 
life the sole guardianship—of the rights of the 


In that high court of impeach- | 


!our hands the Constitution has committed the | 


| 


| 
| 
i 
| 


j 
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my single self Iam obliged to vote for this im- 


peachment.* 
Mr. BRYAN obtained the floor. 
OLD SOLDIERS’ BILL. 
Mr.SAVAGE. I desire to ask theS 


is in order to now move to go into the 


aker if it 
ommittee 


_of the Whole on the state of the Union; and 


whether, if the House fail to go into committee 
to-day, the old soldiers’ pension bill will Jose its 


| place as a special order? 


| of law and evidence; we are under no obligatian | 


j 


many who do not hold office against the few who || 


do. Certainly, sir, no man ought to be lightly ac- 
cused of even official misconduct or abuse of pub- 
lic trust. But where there is no other restraint or 


| redress; where the office is judicial and for life; | 


where the trust Is so delicate and momentous in 


its nature, and so open to abuse; where public | 
opinion usually is silent, and even the press cares | 
not to speak out; this House ought, in my judg- || 
ment, to be, if not swift, certainly not slow to | 
listen to the complaints of those who invoke its | 


process to summon the accused into court. All 
other courts stand open, night and day, and it is 


the high constitutional right of every citizen to | 


demand their process as of course. But between 


this high court of impeachment, which alone under | 
our Constitution holds the power of redress of 
| official wrong and oppression, stands the House | 


of Representatives. Am I not right, then, in say- 
ing that we ought not too hastily to deny the only 
process by which such oppression and wrong 


may be redressed? If, indeed, the case be palpa- | 


|| bly frivolous, or the prosecution plainly malicious, | 


| it is our duty promptly, if not indignantly, to re- 
fuse. Can any one, will any one, say that this is 
such a case? 
But it has been said that there is too much 
doubt and perplexity in this case, and that, there- 
fore, there ought to be no impeachment. Notso. 


We have no power to try and acquit; and these 


Seerthem es des hte if. 3 . sack || oa maa . 
very perplexities and doubts, if, indeed, any sucif |! Committee on the Judiciary, and the decision of 


there are, especially after the aecused has been 
i heard fully in his defense, are, of themselves, 
enough to justify this Elouse in sending the case 
to the Senate for adjudication. What! shall we 


The SPEAKER. It is not in order to move to 
go into committee now. The Chair will reply to 
the other interrogatory of the gentleman, that the 
billte which he refers, according to the recollection 
of the Chair, was made the special order in com- 


| mittee from day to day until disposed of. There 


is, however, another special order which takes 
precedence, 


THE WATROUS CASE——AGAIN. 


Mr. BRYAN. Mr. Speaker, the Legislature 


of my State, during the last winter, passed the 
following resolutions: 


** Be it resolved by the Legislature of the State of Texas, 
That whereas divers charges have been made against John 
C. Watrous, district judge of the United States for the 


| eastern district of ‘Texas, before the House of Representa- 


tives of the United States, with a view to his impeachment ; 
and a committee of said House has reported the following 
resolution : ‘Resolved, That John C.Watrous, United States 
judge for the district of Texas, be impeached of high crimes 
and misdemeanors ;’ and it is required for the honor of the 
State of Texas, and is due to the accused, that all of said 
charges be promptly and fully investigated, and finally acted 
upon ; that, without intending to express any opinion as to 
the guilt or innocence of Judge J. C, Watrous, the Repre- 
sentatives in Congress from this State are hereby requested 
to take such steps as may be necessary to cause a full in- 
vestigation to be made by the House of Representatives of 
the United States, during the present session, of all the 
charges that have been made against said John C. Watrous, 
and to use their best exertions to cause definite action to be 
taken thereon. 

* Sec. 2, Be it further resolved, That the Governor is 
hereby requested to forward to each of the Senators and 
Representatives in Congress from this State, and also to 
said John C. Watrous, a certified copy of this joint resolu- 
tion.” 


The Legislature expressed no opinion as to the 
guilt or innocence of Judge Watrous, but re- 
quested their Representatives in Congress to see 
that a full investigation should be made of the 
charges preferred. I was disposed, Mr. Speaker, 
to have left the direction of this question, to the 


it to the House, believing that Texas would be 


| satisfied with the final action of this House upon 


deny to Judge Watrous’s accusers the only pro- | 
cess by which he can be brought into court and | 


put upon trial? 
Let it be remembered that the charge is cor- 
ruption, and the accused a judge. Sir, 1, too,am 


its purity first. Howsoever I might vote upon 
the question of the life tenure and mode of ap- 
pointment of the judiciary, in a convention as- 
sembled to frame anew a constitution for the Uni- 
ted States, lam opposed to any change of that 
|| instrument in these respects now. But I will be 
| the more exact, fifty-fold, in enforcing the only 
other restraint and remedy which the Constitu- 
| tion has devised. Corruption, moneyed corrup- 
tion—and we have heard it from high authority 
—is steadily, though with noiseless but most 
guilty tread, stealing into other departments of 
|| our Government. Legislation here, it is said, has 
| been controlled by it; and this House has not 
|| been slow to appoint committees of investigation 
|| founded upon but rumor alone. Sir,some years 
|| hence—I dare not say centuries—seats in this 
H House may perhaps be openly bought and sold. 
| 
} 


They have long been merchandise in the House 
But in England the judiciary is 
| pure and incorrupt, and England still survives. 
} For one, Mr. Speaker, wheresoever else in this 
| Government corruption may come, or how far 
soever elsewhere it may be carried, I demand that 
there shall be preserved one citadel atleast within 
which public virtue may retire and stand in- 
treshed 
| ‘These, then, in my judgment, are the principles, 
| and these the considerations, upon which the 
House ought to rae and be governed in or- 
| dering an impeachment; and applying them now 
| to the testimony reported by the committee, for 


for the independence of the judiciary; but I am for || 


' 


ee 


the question. But, sir, in consequence of the lan- 
guage of my colleague in a speech he delivered a 
few days since, it becomes important that I shoutd 
speak before this question is disposed of, for that 
speech goes back to my constituents as well as to 
his. He says: 

“T have gone thus far with this power of attorney; but 
here, what shall [do? I am notified by my colleague that 
he, or some one else, has a statement over the signature of 
General Stephen F. Austin, which may be produced too 


| late for examination, and which states that this disputed 


power of attorney is genuine. On yesterday I asked to have 
it laid before the House for examination, as anything com- 
ing froin his great name, and, especially, if vouched for by 
his kinsman, and the Representative of the very aggrieved 
and wronged people who now appeal to this House to put 
this judge on his trial before the Senate, must have great 
weight. Is his name to be vouched here to shield this nian 
from the arm of justice? If so, let us see the paper; let us 
see what General Austin says; let us see whether he saw 
the instrument executed, or on the records, or whether he 
distinguishes between the power to take possession and the 
power to sell. Let us know his means of information and 
what he does say. I have no donbt my colleague states 
fairly his understanding of this paper; but he will see the 
danger to the cause of justice of withholding that paper, if 
it is one which should be presented.”? 


The notice which he speaks of is reported thus 
after my statement in reply to the declaration of 
the gentleman from Pennsylvania, [Mr. Cuar- 








*Nore. “ There is much force in the remark, that an im- 
peachment is a proceeding purely of a politicalnature. It 
is not so much designed to punish an offender, as to secure 
the State against gross official misdemeanors.’’—-1 Story 
on the Constitution, § 803. 

‘ It [impeachment] is designed as a method of national 
inquest into the conduct of os men. Sf such is the de- 
sign, who can so properly be the inquiszitors for the nation 
as the representatives of the people themselves? They 
must be presumed to be watchful of the interests, alive to 
the sympathies and ready to redress the grievances of the 
people. If it is made their duty to bring official delinquents 
to justice, they can scarcely fail of performing it without 
public denunciation and political desertion on the part of 


| their constituents.”’—Ibid, § 689. 





——— ———“-— — 


Ess. SSS: —— 


oe ee 





es 


on a a 
7 


eens 


86 


— Se 





MAN,] that the sale wes a fraudulent one; as re- | 


ported in the Globe, it reads: 


* Mr. Reagan. I find, Mr. Speaker, by the report in to- 
day’s Globe, that my colleague (Mr. Bryan] made a state- 
ment yesterday which I did not hear distinctly at the time, 
but to which I desire to cail his atention. He is reported 
as having said: 

“© As one of the Representatives of Texas, I state here 
that Stephen FP. Austin has stated, under bis own hand, 
that he purchased the three eleven-league grants, and that 
Samuel M. Williams bad full power of attorney to sell 
them.’ 

“The purpose for which I rise is to ask my colleague 
whether it is convenient for him to lay before the House 
the paper on which he made that statement, as sucha 
etatement coming from my colleague, who isa relative of 
Generai Austin, must have a very important influence on 
the House. 

“Mr. Bryan. 
tive who has been sworn at your desk to discharge his 
duty, that such is the fact; and no member here will ques- 
tion it. I state that Stephen F. Austin has declared, over 
his own siguature, that he made the purchase; and L trust 
my colleague will not require the paper to be laid before 
the House, 

“Mr. KeaGan, That is not an answer to my question. 
Will the gentieinan from whom my colleague derived his 
information be good enough to place the paper before the 
House? I repeat, that anything coming from the great 
Stephen F. Austin, and vouched tor by the Representative 
of an aggrieve4 and injured people, who are bere seeking 
for the impeachment of one of their judges, must have au 
important influence in this matter? Will my colleague 
present the paper, or can a copy of it be had? 

‘Mr. Bryan. I state that | ave the paper, and it is 
not necessary to present it. At a proper time, and ina 
proper place, however, I will, if called upon, present it.’’ 


My colleague, the chairman of the Judiciary 


Committee, or any member of the committee of | 


this House, could have seen the paper had they 
requested me to show it t} them. But I did not 
consider that that was the time, or the House, 
then, the place to present it. And I was convinced 
of this, for, since that time, and in a conversa- 
tion with the chairman of the committee, he said 
he should have objected to the presentation of it, 
because it was notevidence before the committee. 
But, as a part of my speech, I will give the exact 
words of Stephen F. Austin; and | will state to 
the House the circumstances under which they 
were given. In 1833, Texas was a province of 
Mexico. The people of Texas met in convention 
to frame a constitution, and sent Austin with that 
constitution to Mexico to ask for admission into 


vious to his leaving, as the trip and the duty were 
attended with great hazard, he made out a mem- 
orandum of instruction for his brother-in-law, 
my step-father—which paper I have in my pos- 
session. In these instructions, in reference to his 
private affairs, he says: 

*““T have three eleven-league grants in the name of 

urres and Vega that I bought last year; they are in 

Williams’s hands.’ 

This is dated April 19, 1833, and wasa private 
document for the government of his brother-in- 
law, 


Again, when he left Texas as one of the Com- | 


missioners appointed by the Republic of Texas— 
or Texas in a transition state from a province to 
a republic—for the purpose of soliciting aid from 
the people of this country, he uses this language 
im a similar letter of instruction: 


I state on the authority of a Representa. | 








|| he could not have participated in the forgery, if 


| mittee implicating his uncle’s character at all. I 
| think so now. I remember hearing the gentleman 
say, substantially, that he believed his brother 


‘“T purchased three eleven-league tracts of Aguirre, of || 


Saltilio—the power of attorney to take possession of this 
land and sell it was given to Williams by Aguirre. Of these 
tracts, one was sold to Mr. St. John, by Williams, with my | 
consent; one was sold to John Austin, without my consent, 
ond one still belongs to me, and was located by me on the 
eust side of Colorado, at the foot of the mountains, sur- 


' tleman will allow me, to ask him a question. He 


| which, if in the shape of testimony, might very 
| well have been called by the committee. I desire |, 


there had been any; and, so far as the sale and | 


power of attorney were concerned, was as inno- 
cent of wrong as you or I, sir. 

But the charge is made that Watrous was cog- 
nizant of the forgery, that he was a participant 
in it, and I have heard it insinuated, outside of 
this House, that he concocted it with others. 


him are as baseiess as this, they are entitled to 


no consideration. 


Mr. HOUSTON. I feel it my duty, if the gen- 


seems to be presenting testimony to the House | 


to know of the gentleman from Texas, whether 
he was in possession of this information during | 
the last session in such a shape as that he could | 
have placed it before the committee; and why, if 
he had the papers and evidence, he did not offer 


Mr. BRYAN. I will answer the gentleman. 
I told the chairman of the Committee on the Ju- 
diciary, and several of the members of the com- | 
mittee, that Stephen F’. Austin had been the pur- 
chaser of these three eleven-league grants, and 
that I believed I had at home the evidence; but I 
had not that evidence with me. I told the same | 
to Mr. Cuapman and Mr. Bivtuincuurst; and 
when I rose on the floor at the conclusion of last 
session, and was called to order by the chairman 
of the Judiciary Committee, and the point of order | 
sustained by the Speaker, I intended to declare to | 
this House the facts, and the members of the 
House will recollect that I was not allowed to | 
proceed. 

Mr. HOUSTON. I do not know that I am ! 
authorized to refer to the conversation to which the 
gentleman refers, butas he has done so, I will prob- 
ably be permitted to do so likewise. 
a conversation with the gentleman from Texas, 
or he had it with me, but not on the evidence 


| which he is now giving, other than incidentally. 
| The gentleman had a conversation with meas to 
| the extent to which his uncle’s character was con- 
the Federal Republic of MexicoasaState. Pre- || 


nected with this investigation. I told him then 
that I thought there was nothing before the com- 


probably had some communication from his un- | 
cle; and I suggested to him that if he thought it 
important he should go before the committee, and | 
I suggested to him the propriety of having his 
brother and the evidence both brought here. 
Mr. BRYAN. I did not consider it important 
for the reputation of Stephen F. Austin that any | 
one should go before the Judiciary Committee. 
I acquainted the chairman of the committee with 
the facts; and it was not for me to point out to | 
the committee their duty. 
Mr. HOUSTON. The gentleman does not meet 
the point present. I myself suggested that his 
brother should be called before the committee; 
and, if I remember correctly, he said he thought 


| itunnecessary,and that he would correspond with 


_ his brother. 
| was willing to have him before the committee. 


As a member of the committee, l 


| | wanted no ex parte evidence to control this case. | 


veyed by Sam Brown, for which I paid him.” i} 


Samuel M, Williams says to James F. Perry, || 
July 23, 1836, that one of the tracts belongs to || 


S. F. Austin: 

* One of the other tracts belongs to Doctor Hoxey, and 
his friends in Alabama ; and the other to Samuel St. John, | 
sr. Stephen F. Austin is entitled to receive $2,100 for the 
jast two mentioned tracts, and is an offset to $2,000 drawn 
for by him on the house of Beers, St. John, & Co., of New | 
Orleans.”? 

Now, sir, was in possession of these facts when 
the charge was made that the sale wasa fraudulent | 
one, and that the power of attorney wasa forgery, | 
and I would have been recreant to every honora- | 
bie sentiment had I remained silent and heard that | 
charge fastened upon a man who was innocent of | 
forenetes in thesale. Here you have the dec- | 

aration of Austin in 1833, and in 1835, that these | 

rants were purchased by him, and that S. M. 


to sell them. You have the declaration of Wil- 


i 
i 


| 
| 





Villiams was authorized by power of oo 


liams in 1836 as to their disposition long before 


I do not desire the House to send this case to the | 
Senate, unless atrial ought to be had. I wantno | 
advantage; I wanted no advantage during the 
progress of this investigation; and if the gentle- 
man had acquiesced in my suggestion, his brother 
would have been brought before the committee as | 
a witness, had the committee sanctioned what I | 
would have proposed. | 

Mr. BRYAN. The gentleman and myself are | 
directly at issue, as to the subject-matter of the | 
conversation. I did say | would correspond with | 
my brother, but not as to his coming here. It 
was as to the examination of the papers; and I | 
did write to him on that subject. The papers, | 
however, were not convenient for him to exam- 
ine; they were in the hands of one who was writ- | 
ing the history of Texas. But, sir, it was not for 
me to indicate the course which the Committee | 
on the Judiciary should pursue; for, on some oc- | 
casions, when I did propose to do so, in my | 
zeal to serve my constituents, a cold shoulder was | 
turned on me by the chairman and other members | 
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Judge Watrous knewanythingabout them. Then || of the committee; and it was only from a hich 





December 14, 


_ sense of public duty that Lever approached the 


| committee on the 


uestion at all. 
Mr. CHAPMAN. I desire to know from the 
gentleman whether he includes me in the category 


| of those whq showed him the cold shoulder? 


Mr. BRYAN. I donot. I have always been 


| treated courteously by the gentleman from Penn. 
|| Sylvania. 
Now if the other charges that are made against 


Now, sir, in regard to the testimonio which is 
spoken of. The testimonio, if examined at all 
by Judge Watrous, he was bound to regard as a 
valid instrument; as on its face it was properly 


authenticated, and nothing to show that it was a 


| forgery. 
| the Supreme Court, (page 332, volume 7,) as to 


| poraneously with the making of the protocol, 


I will read from the Texas Reports of 


the power and effect of a testimonio: 


* The testimonio, though denominated a second original, 
is still an original. It was executed and delivered cotem- 


Tt consti- 


| tutes the original evidence of authority in the tribunal to 


/ > 7 |, act in the premises. 
them to the committee for their action? || 
' 


which it \as directed, and invested them with power to 
It remains with them, as the basis of 
their authority, and the foundation of their proceedings. |t 
was an Original, as much so as a patent issued under the 


| great seal. 


** This point was expressly decided by the supreme court 
of the Republic, in the case of Smith vs. Townsend, (Dal- 
lam, 569;) and the principles of that case were fully recog- 
nized and affirmed by the court in the case of Houston vs, 
Perry and Williams (5 Texas Reports, 462.) In pronouncing 
the opinion of the court in the former case, the chief jus- 
tice, afier citing authorities, said : 

**¢ From the authorities and laws to which we have re- 
ferred, as well as from the facts proven in this case, we con- 
clude that copies of notorial acts were (at the time of the 
execution of this instrument) regarded in contemplation of 
law as original; that they were the only evidence of title 
which the party interested was entitled to retain in his pos- 
session ; and that they are properly admissible for all the 
purposes which, by the introduction of the origivals them- 
selves, could be effected.’ 


Again, on page 363: 


‘© We all concur as to the effect of a testimonio in evi- 


| dence; but, perhaps there might not be an entire unanim- 


I did have || 


ity of opinion as to the effect of a second certified copy of 
the original remaining as an archive in a now foreign coun- 


| try. It must be remembered in all cases of this character, 


that the party is not entitled to the possession of the original. 


| fle can by no possibility have control overit, for the reason 


that it is not his property, but constitutes an archive of a 
public office. It would be just as reasonable to require a 


| patentee under the State to produce the book from the gen- 
| eral land office, in which his patent may be recorded, as to 


|| require a party holding a testimonio or copy of title under 


| the former Government to produce the original instead of 





| 





the testimonio, or copy, neither the one or the other having 
ever been, or by law could be, in the possession or under 
the control of the claimant. The proper disposition of ques- 
tions of this character, so as to attain the ends of justice 
where the original archive remains abroad, is environed 
with difficulties. If testimonios, or copies, are admitted 
without restriction, a wide door is opened for the admission 
of fraudulent and forged titles. Their falsity or fictitious 
character cannot be tested by original records or evidence 
within the limits of our own jurisdiction ; but, on the other 


‘| hand, when the former Government was overthrown and 


the new sovereignty was created, the testimonios, or copies, 
were the only evidence of tithe which individuals had in 
their possession.” 


That, sir, is the decision of the supreme court 
of Texas, defining what a testimonio 1s, its legal- 
ity and its effect; and it was such a testimonio as 


_is here defined by the court which was presented 
| to Judge Watrous, and upon which his opinion 


was based, if he had an opinion. But we know 
from the evidence, that he made no examination 
of that paper; that he was not required to give an 
opinion; that he did not even see the document, 
because it was admitted by agréement of parties. 

Now, sir, in Texas Reports (vol. 8, page 218) 
we find the following: 

The commissioner must give a certified copy or testi- 
monio to the interested party to serve him as evidence of 
title, frst in the same way, and to the same extent, that a 
testimonio or copy of any and all public instruments, ex- 
tended before a notary serves the parties thereto as the ev- 
idence of their rights. In neither the one case nor in the 
other; neither in the grant of land nor in contracts or agree- 
ments between individuals executed before a pubiic officer, 
or the parties entitled to the original or protocol of the title, 
or of the instrument of conveyance or agreement. In all 
cases these remain with the officer; and certified copies or 
testimonios are the only evidence of right which the parties 
in any case can possibly require.’? 

In the case of Jones vs. Menard, (Texas Re- 
ports,) the name of the commissioner was not 
wigned to the original title to Menard fora league 
of land remaining in the commissioner’s office, and 
thence transferred to the general land office of the 
Republic of Texas. Menard’s title was attempted 


to be proved by a certified copy, from the gener! 
land office, of this original title. The testimonio 
to him was not produced or accounted for. The 


supreme court held that the paper without the 
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- . * ° { “* ; a6 * 
signature of the commissioner was incompleteand | the knowledge that there must be litigation upon 


a nullity, and that Menard had no title. (Texas 
Reports, p. 10.) 


The original title from the commissioner, which || 


remained in the office, was unsigned by the com- 


missioner, but the festimonio contained his signa- || 
ture, and the question was whether it was a good || 


title. ‘The court held the title to be good. 
use this language: 


«¢ The testimonio is, to the party interested, to be consid- 
ered as a muniment of his title, occupying the same grade 


They 


and as conclusive of his right to the land described in it as | 


a deed of conveyance in the usual form at common law, 
where the common law is the rule of action.” 


Here, sir, we have these authorities in favor of 
the testimonio, and, as a matter of course, there 
could be no imputation of forgery where the testi- 


} 
| 


} 


monio bore the stamp of genuineness, as this did. | 


Now, sir, it is contended by my colleague that 
the testimonio is not good, for the reason that Gon- 


zales, the officer who was brought to New Or- | 


jeans a8 a Witness, and before whom the recogni- 
tion was made, was blind, while at the conclusion 


of his argument he p.esents an affidavit which | 


purports to have -been taken before an officer at 
Saltillo, in which Gonzales says that the original 
power of attorney, which was signed by one of 


the Aguirres only, was the instrument to which | 
Now, if he could see in the | 


he intended to refer. 


one instance, he could see in the other, and if his | 


testimony is good in the last case it must be good 


in the first. ‘This blind man, it seems, has come | 


to his vision; and he is made a witness in the one 
case, when he is not credited in the other. I 
have spoken, sir, of the testimonio because it is 
regarded by some as a forgery, and I say that if 
it be a forgery, it does not necessarily place con- 
demnation upon Judge Watrous. 

I will now, Mr. Speaker, advert very briefly to 
the condition of our landed system in Texas. I 
hold in my hand the remarks of my colleague, in 
which he says: 

‘*But go with me to the vast rich plains, the beautiful 
prairies of ‘Texas, and see there the faithful, honest work- 
ingmen of that State, who obey the mandate of our Great 
Creator, by ** eating their bread by the sweat of their face.”’ 
See them select some favorite spot on the frontier, locate 
their certificate on it, have it surveyed, and in many in- 
stances obtain the patent of the Government, settle Gn it, 
build their houses, clear and fence their farms, surround 


themselves with orchards and stock, and rearing families of | 


hardy, athletic children; see them so remain, as | have 


seen them for twenty years, attached to these homes and | 
settled, as they supposed, for life; and then turn to such a | 


man as Robert Hughes, or William G. Hale, or Thomas M. 
League, or Dr. Hewitson, or Francis J. Parker, or John 
Treanor, or John C. Watrous, who are prominent in the 


transactions now under consideration, and a great number | 


of the same kind who are now engaged in Texas in hunting 
up or fabricating old grants, and in endeavoring to mold the 
legislation and judicial decisions of the State, so as to sus- 
tain them; no matter if they rest on perjury and forgery ; 
no matter if they were issued upon condition that they 
should be settled and cultivated, and neither has been done ; 
no matter ifthe payment of the purchase money was a con- 
dition precedent to the investiture of the fee, and that has 
never been paid; no matter if there were conditions an- 


nexed tothe grant which could not possibly, under the laws | 
in foree before the change of Government, have been com- | 


plied with for want of time before that change took place, | 


and were followed by constitutional provisions refusing to 
allow the carrying into grant of such inchoate titles, when 
above the size of one league and labor, which is four thou- 
sand six hundred and seven acres ; no matter if they were 
the Mason eleven-league grants, which were fraudulent and 
void under the laws of Mexico and Coahuila and Texas, 
and were subsequently so declared by the constitution of 
the Republic, and diso by the constitution of the State of 


Texas; no matter for all these things, and others like | 


these ;—see such a man, with his legal learning, or his no- 


torious character as ashrewd manager of such things, or his | 


great wealth, which terrifies others from litigating with hin, 


or his high legal, or political, or judicial position, which | 


alarms an humble but honest litigant ; bringing his old title 
to light, discovering its locality, finding that it is not barred 


by the statute of limitations because it belongs either to a | 


married woman or infant heirs, and with such a claim, un- 
der such circumstances, breaking up whole settlements of 
the first class of citizens I have described, and turning them 
out of house and home, as poor old Spencer has been served, 
under what L expect to show is a title resting on a most 
glaring and outrageous forgery.”’ 


I recognize in the foregoing the same spirit that 


i Mage battled against in the Legislature of my 
tate. 


When Spencer went upon this land he knew it 


wascovered by thiseleven-league grant. ‘‘He was | 


told,’’ he says, ‘* by the surveyor, that an eleven- 
league grant had been put upon it, but that it was 
of no account and would not injure his title.’’ It 
was recognized, then, in the maps of the public 
lands, as he tells you, and it has since been rec- 
ognized by the maps of the land office of that 
State. He went on to the lands, therefore, with 


it before his title could be madea good one. There- 
fore, as he took the risks, he must abide the con- 
sequences 

In the early settlement of Texas, the grants 
came directly from Spain and from Mexico. They 
were eleven-league grants, or grants fora larger or 
smaller number of leagues. The colonial grants 


tions ofaleague. Difficulties, however, arose from 
the different sizes of the grants, after the settle- 
ments came to be made by the Anglo-Americans. 
The original colonists received their league and la- 
bor, but the extent of land granted in Austin’s first 
colony, to others, was augmented in proportion to 
their ability to be useful. In some instances the 
amount was augmented to five, six, or ten leagues; 
but some of those who came to the State after the 
battle had been fought and the victory won, took 
| ground against these large grants, Locations were 
were made upon lands covered by these grants; 
and in this way a strong feeling of antagonism 
arose in one section against another. A strong 
spirit of legislative hostility grew up in the Le- 


grants from Mexico should be recognized and 
those who refused to recognize them. During the 
nine years in which I was a member of the Le- 
gislature, I resisted this spirit of hostility, which 
was then very strong against the original grantees 
of the soil. Judge Watrous, before and after he 
was on the bench, favored the old grants. 


| been alluded to, was a case of this description. 
McKinney was one of the settlers on the land, 
holding under the old grants. Hancock located 
upon the lands covered by McKinney’s grant. 
Hancock, in 1849, instituted a suit against Mc- 
Kinney. In 1850 the contract was entered into 
between League and Watrous. It was generally 
supposed that the Hancock and McKinney case 
would dispose of all these contested grants; and 
it may be that Judge Watrous, in entering into 
this contract, supposed that the decision of this 
case, by the supreme court of Texas, would settle 
the principles involved in the eleven-league grants 
generally; and that there would, therefore, be no 
| litigation inthe Vegacase. The impression may 
have been produced upon his mind, as League 
says, that the decision of the Hancock and Mc- 
Kinney case, by the supreme court, would settle 
finally all points which were involved in reference 
to the title to this eleven-league tract. It was gen- 
erally supposed, in and out of the Legislature, that 
this decision of the supreme court would give a 
quietus to the war that had been carried on. The 
supreme court decided that the locator could not 
intervene between the original grantee and the 
State. The locator maintained, under the clause 
of forfeiture in the constitution of the State of 
Texas, as well as in the constitution of the Re- 
public of Texas, that the lands, where the con- 
dition of the grant had not been complied with, 








from Mexico are fora league and labor, and frac- | 


The Hancock and McKinney ease, which has | 


reverted back to the public domain; and that those | 


who held a certificate of the State entitling them, 
by the language of the certificate, to locate upon 
any of the unappropriated lands, were entitled to 

lace them upon these Jands. The supreme court, 
Konda decided that, until the Legislature of 
the State passed an act pointing out the particular 
mode by which this forfeiture was to be reached, 


was vacant. The decision of the supreme court 
therefore decided but a part of the controversies 


Watrous had the right to suppose, as well as 
myself and others, that the decision of the su- 
preme court would cover the whole case, and that 
this decision would cover and settle all the prin- 
ciples in reference to these grants that would be 
brought into his court. 

But, sir, there is a doubt in my mind as to the 





League in regard to this transaction; and as there 
is such a doubt, and inasmuch as the Legislature 





a decision, to pursue such a course as would lead 
to final action upon the question, I am willing to 
give my State the benefit of the doubt, and to vote 
to send this case to the Senate. A fair statement 
of the facts of the case, however, which I have 
made, was required at my hands; justice required 
it. Whatever may be the decision of this House, 


ONGREIONES GEOR. _ 


jee cannot entirely wipe out the stain which has 


gislature between those who held that the original | 


the locator had no right to assume that the land | 


arising under these Mexican grants; but Judge | 


character of the understanding between him and | 


of Texas has requested their Representatives to || 
use all proper means to bring this controversy to || 


} 
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een cast upon his integrity by these charges. 
| Mr. BINGHAM obtained the floor. 
| Mr. REAGAN. I desire the opportunity to 
present a few facts to the House, in connection 
with the statement which has just been made by 
my colleggue. 

The SPEAKER. ‘The gentleman from Texas 
having once occupied the floor upon this ques- 
| tion, the gentleman from Ohio is entitled to it. 
| Mr. BINGHAM. I willyield to the gentleman 

from Texas for the purpose of explanation. 

Mr. REAGAN. These charges have been 
| made, Mr. Speaker, against this man before the 
| Thirty-Fifth Congress, and investigated; and 

et this title was never brought forward before. 

These charges were brought forward before the 
last Congress, in reference to this fraudulent title, 
yet nothing was said ofany evidence of there be- 
| ing atitleto thisland inStephen F. Austin. The 
| trial proceeded, the evidence of witnesses under 
oath was taken, and public documents produced; 
the report of the committee was made up; and yet 
we never heard of this evidence until four days 
ago, when my colleague promised to produce the 
| facts which he has disclosed to-day. I saw the im- 
portance of the facts at the time, and appealed to 
him to reveal them, Ihave renewed that appeal 
since, whenever he has made allusion to them. 
He declined to do it then, and has waited until 
| to-day, until the very hour when, by arrangement, 
the previous question was to be moved, when he 
| comes forward and gives us his facts. 

Mr. BRYAN. I will state to my colleague that 
| lunderstand this debate is not to be closed ao 
| Mr. REAGAN. Very well; I have no doubt 
| my colleague has stated, and truly stated, what he 

found in the papers to which he referred; but I 
promise this House to show that this La Vega 
title, so far as it relates to one of the Aguirres and 
La Vega, and the two assisting witnesses, was a 
base and infamous forgery. I stand here now 
and repeat the evidence in that part of my printed 
speech which was not delivered for want of time, 
| but printed by the consent of the House; and 
then I will show that these statements of my col- 
league do not conflict with that evidence, and, if 
| true, do not conflict with anything I have stated. 
‘This was intended as trump card, which I am pre- 
| pared to break the force of by the most conclu- 


'| sive evidence, and to show what it was intro- 


| duced for, and that it has nothing to do with the 
| question of the guilt or innocence of Judge Wat- 
rous, 

The first effort to introduce the name of Gen- 
eral Austin to shield Judge Watrous was in the 
report of that part of the committee which report- 
ed against the impeachment of Judge Watrous. 
| This effort I defeated on yesterday by showing 
| that it was only an inference by the commit- 
| tee, and not a fact deducible from the testimony. 
The next effort to introduce the name and fame 
of General Austinin support of this forged power 
of sale was by my colleague on last Thursday. 
I know it was not introduced by him for such a 
purpose, but that would have been the effect of 
allowing his statement on that day to go un- 
questioned. On Friday morning 1 called the at- 
tention of the House to it, and requested him to 
produce the paper, or a copy of it, which showed 
that Gereral Austin had said the power of sale of 
the La Vega eleven-league grant was genuine. 
He declined to do so. And in my speech on 
Saturday I again called attention to it, in the 
terms just read at the Clerk’s desk. Still the re- 
sponse is reserved for the crushing, crowning ef- 
fort in the defense of this case. 

I have watched this case a long time; and 
, that part of my speech in which I discussed the 
| validity of this power of sale, on Saturday, con- 
cisely states the evidence upon which I make the 
declaration that it is a forgery, and I will now 
readit. It is at follows: 

“ The genuineness of the power of sale from La Vega to 
Williams was brovghtin question in the Lapsley cases. I[ 
shali only have tine to look toa portion of the evidence on 
this point. 

** After the order was made for the transfer of these cases 
from the United States district court at Austin to the cir- 
cuit court at New Orleans, and on the 23d day of February, 
1855, James Hewitson made oath to the following depos- 
tion: 
| Tae Unirep States or AMERICA, 
| “* Disrricy or Texas, to wit : 

‘<< Be it remembered, that On this 23d day of February, A. 
| D, 1855, 1, Archibald A. Hughes, a commissioner of affidavits 
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and bail in civil eases in the courts of the United States, 
duly appointed by the district court for the district afore- 
said, at the request of Robert Hughes, attorney for the 
plaintiff herein, this day called and caused James Hewit- 
on to be and appear before me, at my office in the city of 
Galveston,in the district aforesaid, between the hours of 
nine o’clock of the forenoon and six of the afternoon, to 
vestify and the truth to say in a certain action at law and 
matter of controversy now depending and undetermined in 
the circuit court of the United States for the eastern district 
of Louisiana, at New Orleans, wherein Jobn W. Lapsley 
is plaintiff, and Eliphas Spencer is defendant, in behalf of 
the plaintiff. 

<*T he said James Hewitson being of lawful age, and being 
by me first examined and cautioned, and sworn to testify 
the whole truth in regard to the matter of controversy afore- 
said, deposeth and saith as follows, to wit: 

*** ‘That he is acquainted with the handwriting of Juan 
Gonzales, whose certificate and signature to the original tes- 
timonio of the power of attorney, purporting to be executed 


by José Maria and Raphael Aguirre and Thomas de la Vega | 


in the city of Leona Vicario, on the Sth day of the month of 
May, 1632, before the said Juan Gonzales, regidor of said 
city and second alealde in turn, and which is now presented 
to him, and that from his knowledge of the handwriting of 
eaid Juan Gonzales, he does verily believe that the whole 
of said festimonio, including the certificate and signature of 
said Juan Gonzales, is in the handwriting of said Gonzales ; 
that he is well acquainted with the handwriting of José 
Manuel Moral and José Nazario Ortis, the persons who 
purport to be assisting Witnesses to said testimonio, and he 
rs well satisfied and does verily believe that the signatures 
t) said testimonio, * José Naz. Ortis,’ and ‘MI. Moral? 
are in the handwriting of said Ortis and Moral. The said 


Gonzales and Ortis, when living, resided in the State of |} 


Coahuila. They are now both dead, Said Moral now re- 


'| of thirty-three leagues of land, to which they were 


| collectively entitled under the concession. He | 


says he never signed such an instrument as this 
| power of sale, though, apes examination in the 
| archives of Saltillo, he finds a paper which he 
| executed, authorizing Williams to take possession 
|| of this land; and he also finds a power of sale, 
| which is signed by one of the Aguirres, and not 
by the other, nor by himself, nor any assisting 
witness. That is the oath of De la v 





December 14, 


| dor and second alcalde, Don Juan Gonzales, dated the 5th 
| of May, 1823, by which the said Williams is authorized to 


proceed to the sale of the abovementioned tracts of land; 
but this power was signed only by the alealde, Don Juan 


, Gonzales, and Don José Maria de Aguirre, and not by Bon 


Raphael de Aguirre or Don Thomas de la Vega, or the as- 
sisting witnesses, wherefore the said documents can be of 


| no effect. That in verification of all that he has stated, lye 


ega, who | 


is alleged to be the maker of this grant. His tes- | 


timony is as follows: 


|| On the 24th day of November, 1856, peace having been 
| reéstablished in this city, the (sefior) judge caused to appear 
Mr. ‘Thomas de la Vega, to whom was adininistered, in due 
| form, the oath prescribed for one who comes forward to say 
| the truth, according to his knowledge ; and he having been 
|| interrogated conformably to the interrogatories which are 
contained in the first of the translated documents which 
|| were read to him, he said, in answer; 
To the first. That he is forty-six years of age, and, by 
occupation, a merchant. 
To the second, That he is not acquainted with, and that 
he has never been acquainted with, Samue! M. Williams. 


To the third. ‘That be has examined the copy, (in ques- | 


refers to the original documents which exist in the archives 
under his charge. 

To the third. That he is unable to furnish the copies 
asked for, because he has not due authority to do so, but 
that if the judge officiating should deem it indispensabje 
to grant authenticated copies, then recourse should be had 
to secure them to the president of the honorable couneij, 
That what he has stated is the truth, under the obligation of 


| his oath, which he confirms and ratifies, adding that he js 
| an adult, fifty years of age, a resident of this city, and by 


tion,) and that he never signed the original which it pur- | 


ports to represent; that he did, conjointly with Don Ra- 
|} phael and Don José Maria de Aguirre, grant a power to the 
| effect that the Williams referred to should take possession 
| ofand mark off eleven tracts, (ofland,) which the Governor 
had granted to each one of the appearers ; but that he did 
|} not grant, and that he never has granted, any power, as to 


sides in said State of Coahuila, in the now so called Repub- | aris part, to alienate or sell these tracts; thst, consequently, 


le of Mexico, and is, as he believes, now there. ‘The tes- 
timoenio above spoken of, in order to identify it, is marked 
A, and his (this deponent’s) signature thereon, and which 
tie commissioucr taking this deposition has certified to be 
the document referred to in this deponent’s evidence, and 
has been returned to plaintiff’s agent. 
***And further this deponent saith not. 
*“* JAMES HEWITSON.” 
‘¢¢ Erased in the seventeenth and eighteenth lines from 
bottom of first page, the words, “‘ he is well satisfied and 
does 5”? and the words ** he does” interlined before signing 
*“*A,M. HUGHES, Commissioner.”” 


*“¢And I, the said Archibald M. Hughes, the commissioner 
aforesaid, do certify that the reason for taking the deposi 
tion of the said witness is, that the said witness, the said 
Jumes Hewitson, resides and lives in the city of Saltillo, 
in the Republic of Mexico, more than one hundred miles 
trom the city of New Orleans, the place of trial of the action 
at law or matter of controversy aforesaid ; and I do further 
certify that | gave no notice to the said Eliphas Spencer, 
or his attorney, to be present at the taking of this deposi- 
tion, and to put interrogatories if he or they thought proper, 
because neither the said Eliphas Spencer nor his attorney 
is within one hundred miles of the city of Galveston, the 
place of the caption of this deposition, and where the same 
is taken; and | do further certily, that, being attended by 
the witness, as stated in the caption, after being duly 
sworn, he testified in my presence as before set out, which | 
was reduced to writing by me in the presence of the witness, 
and by him signed in my presence ; and I do further cer- 
tify, that ] am not of counsel or attorney to either of the 
parties in the action at mw or matter of controversy afore 
said, or in any manner whatever interested in the event of 
the saine. | lave retained this deposition to be sealed up, 
directed, and transmitted to the cireuit court aforesaid, in 


accordance with the act of Congress in such case made and | 


provided. 

*¢Given under my hand and seal, this 23d day of Febru- 

ary, A. J. 1855, aforesaid. 

[u. ¥.]} ‘“*A.M. HUGHES, Commissioner.’ ”’ 

The paper which I have read is the deposition 
made by one Dr. Hewitson, a citizen of Saltillo, 
in Mexico, on the 23d February, 1855, in which 
he declares that he is acquainted with the hand- | 
writing of Gonzales the regidor, who purports to | 
have executed the power of sale in the De la Vega 
title; that he is acquainted with the handwriting 
of the two assisting witnesses, and that their sig- 
natures are in their handwritings respectively; 
that the body of the instrument is in the hand- | 
writing of Gonzales, as are also the certificate and | 
signeture. 

lt may be asked why I present this evidence, 
which goes to the validity of the title of the De la 
Vega tract? I do it because every particle of this 
ease Ought to be brought to the consideration of 
the House. The subsequent testimony will show | 
that this man Hewitson, an extensive litigant in | 
Jadge Watrous’s court in eleven-league grants, | 
as is proved by his own witnesses, was guilty of | 


| 


base perjury in swearing to that testimony. Itis || 


stances upon which we rely to show the falsity of 
the instrument. 

We next come to the testimonio of Thomas de | 
la Vega, the maker of the grant in question. That | 
was taken the 24th of November, 1856, by the | 
proper officer in Saltillo, before which officer De | 
la Vega swears he never signed such a paper; and 
at the same time says he did: in connection with the 
two Aguirres, sign a power of attorney to Samuel 
May Williams, authorizing him to take possession | 


a part of the evidence, and itis one of the circum- | 


i} 


| sina, the prosecutor, by which he authorized him | 


| the question with which I have to deal. 


| the power which is exhibited to him is false. 


To the fourth. That he has always signed Thomas de la | 


Vega, and that he does not recollect ever having done so 
under the name of Thomas Vega. 

To the fifth. That he has never signed any power for 
the alienation of his lands, and that he does not know 
|} whether there is a copy of the document exhibited to him 
'| in the archives of Saltillo; but that there cannot be, for he 

repeats his statement that he has never given any such 
power. 


profession secretary of the honorable council. And he has 
signed with the judge, before me, which I attest. 
ACUNA, 
JOSE COSME DE CASTANEDA., 
Dominco V. Mesia, Notary Public. 


Now, here is the oath of Castenada, the keeper 
of the archives of Saltillo, duly sworn to and cer. 


| tified, in which he says he has been the keeper 


of these archives since 1840; is familiar with them; 
has examined them carefully, and has found a 


| power to take possession executed by the two 
| Aguirres and La Vega to Samuel M. Williams 
5 g ’ 


signed and properly authenticated; and that he 


also finds a power of sale signed by one of the 


|| Aguirres, but not signed by the other Aguirre or 


by La Vega, or by either of the assisting wit- 
nesses. Who is this man Hewitson, who swore 
he had signed it? And yet it appears from the 


| document now in the archives that it was never 


signed at all. 
Mr. MAYNARD. I desire to ask the gentle- 


| man whether it is, or is not, a fact that after the 


The sirth is omitted, because no such case has arisen as | 


the question refers to. 

To the seventh. That he does not understand the ques- 
lion. 

To the eighth. That, a short time since, he granted a 
power to Mr. Simon Mussina, a resident of New Orleans, 


ers given to him; that what he has stated is the truth, un- 


der the obligation of his oath, which he confirms and ratifies, | 


| signing it with the judge, before me, as I attest. 
ACUNA, 

i] ‘THOMAS DE LA VEGA. 
Dominco V. Mesia, Notary Public. 


Mr. CRAIGE, of North Carolina. I desire to 
ask the gentleman if, after De la Vega made that 
grant i 1832,and after Mussina, the present pros- 


date of this power of attorney, purporting to be 
from La Vega to Williams, and after the sale of 
this property, and after possession Was taken 
under it, and tracts sold, and tenants in posses- 


| sion adversely, a period of Cony ees and 


ecutor, had Jost his suit in New Orleans, in which | 


| the court decided that Lapsley had the title, De 
| la Vega did not make a contract with Simon Mus- 


to sell this same tract +f land, and to give him one 
| fourth of the land for his services ? 
| Mr. REAGAN, I will say to the gentleman 
from North Carolina, that I have heard it said that 
| Mussina, in 1857, made some such contract with 
| La Vega; but that was a year after this testimony 
was taken. 
Mr. CRAIGE, of North Carolina. Mussina 
so swore before the committee. 
Mr. REAGAN. Let it be so; but that is not 
I say 
here is La Vega’s oath made when he was a 
| party toa grant which might inure to his own 


|| benefit, and there is this ground of interest going | 


| to his credibility; but fairness requires the state- 
ment. 


Castaneda, the custodian of the archives of Sal- 
| tillo, dated December 24, 1856, which is as fol- 
| lows: 


On the same day (November 24, 1856) appeared Mr. José 
| Cosme de Castaneda before the judge, and he having taken 
he oath in due form of law which is prescribed for every 
one who appears to tell the truth, according to his knowl- 
edge ; and having been interrogated on the questions which 
correspond to and are contained in the interrogatories read 
to him, he said in answer: 

To the first. That since the year 1840 he has, in fact, 
been the custodian of the archives of the most honorable 
council of this city, as secretary of the said honorable body. 

To the second. ‘hat he has examined the records, and 
in fact has found a power granted by Messrs. José Maria 
de Aguirre, Raphael de Aguirre, and ‘Thomas de la Vega, to 
Mr. Samuel May Williams, a resident of the city of Aus- 
tin, which (power) is legally authenticated by the 
regidor of the honorable council, who officiated as second 
alealde, Don Juan Gonzales, dated the 28th of April, 1832, 
by which the aforenamed Messrs. Aguirre and Vega em- 
power Williams in their name to take possession of thirty- 
three tracts of land, which the said appearers (grantors) 
acquired by purchase from the supreme Governor of the 
State, and to select the spot in which the surveys of these 
tracts should be drawn. There is another power 
which the same gentlemen drew out before the same regi- 








Next comes the deposition of José Cosme De | 





; 1} a) ‘i i > > without 
to settle, in his name, this matter, conformably to the pow- | uf wards did not elapse without La 


ega’s al- 
tempting to assert his right to it? ‘ 
Mr. REAGAN. Oh, no; the country was far 
in the wilderness until ten or twelve years ago, 
and nobody was in adverse possession of the 


| land; and I tell the gentleman more, that although 


this sale was from Williams to Menard, and Wil- 
liams as trustee for Mrs. St. John, his sister, 
purports to have been made May 1, 1840, for a 
consideration paid in 1834, yet they never thought 
enough of their title to record it till March 9, 1849. 

Gonzales’s testimony in the case of Lapsley 
and others, it will be recollected, was taken in 
1856, at New Orleans, after the case had been 
tried and sent to the Supreme Court of the United 
States, and when there was no use for the evi- 
dence, except for the purpose of sustaining the 
perjury of Hewitson. His deposition was taken 
and filed in the circuit court of New Orleans. I[ 
am authorized to state, from the evidence in the 


| case, that old man Gonzalez was induced by the 
| parties, at a cost to them of near six thousand 


dollars, as much as League gave Mrs. St. John 
for this tract of land, which he testified is worth 
$300,000, to come to New Orleans, and testify that 
he signed, as regidor, the power of sale from La 
Vega and the Aguirres to Samuel] M. Williams, 
after they had appealed to his passion and his 
prejudices, after they had spemiener™ six thou- 
sand dollars in bringing him to New Orleans to 
testify in a case that had been decided. What 
was his testimony ? That he did not write the 
body of the instrument, and that he did not know 
who did write it. Now, Hewitson, the first wit- 
ness, had previously sworn that he knew the 
handwriting of Gonzales well, and that Gonzales 
did write it. He also swore that Gonzales was 
dead. Two years afterwards, when it is thought 
necessary to give $6,000 for a living witness, 
Gonzales comes forward and swears that he did 
not write the body of the instrument. There he 
stands, a living six-thousand-dollar witness, to 
contradict the false oath of that miserable Hewit- 
son, who was litigating extensively these eleven- 
league grants in the court of John C. Watrous. 
Sir, if that had been honest testimony, it would 
not have cost fifty dollarsto get it. Who is there 
that does not know that? 

Now, sir, this poor Mussina, who has exhaust- 
ed a fortune in trying to have punished a judge 
who had robbed him, who has resorted to every 
proper means to give this House information that 
should cause them to bring John C. Watrous for- 
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onli to trial, is arraigned and complained of asa | citizen Domingo V. Mejia, which authenticate the annexed 


ad man because he,has devoted years and years, 
and money, and toil, for the purpose of bringing 
this judge toaccount. If he had no other purpose 
than malice, is it reasonable to suppose that he 
would have devoted years, and toil, and his for- 
tune, to secure the bringing of this man to justice? 
Even since the last session, having reason to be- 
jieve that this power of sale was a forgery, he sent 
and procured, from the keeper of the archives at 
Saltillo, a certificate corroborating the evidence of 
the other keeper of the archives, stating that the 
power to take possession, made by these three 
parties to Williams, is there on record, and that 
the power of sale is there signed by one of the 
Acuirres, but not signed by the other, or by La 
Vega, or by the assisting witnesses. Now, what 
do we see? Old man Gonzales, who swore to 
the power of attorney, is contradicted by the two 
keepers of the archives. Now, if there remains 
yet a lingering doubt in the mind of the House 
ihat the power of sale, proven up by Hewitson 
and Gonzales, from the Aguirres and La Vega to 
Williams, was a forgery, let me clinch conviction 
by the following document: 


To the honorable Probate Judge, Sefior Juez de Letras: 
Thomas de la Vega, a resident of this city, now appears 
before you and says: that, in the archives of the illustrious 
ayuntamiento of this place exist the protocols of the public 
acts filed in the year 1832, and that among these acts isa 


power of attorney bearing date Sth of May of said year, | 


which, although signed by Don Juan Gonzales, who then 
pertormed the office of judge, is not signed by me, the sup- 
posed grantor. In justice to my rights, I pray that your 
honor shall eall at the archives aforesaid, demand the said 
protocol, (or file,) and open the same at the place signed by 
Don Juan Gonzales ; that you shall cite him to appear forth- 


with before you, without excuse or pretext whatsoever, and | 


in your presence read and examine the said power sup- 
posed to have been given by ine to Samuel May Williams 
to alienate certain lands that I possessed in Texas, and, 
alter a careful examination thereof, that he shall state 
whether or not it is signed byme. After which I also pray 
that you shall give me an authentical certificate to this ef- 
fect: whether said power is, or is not, signed by me, and 
whether Don Juan Gonzales had authority to perform the 
same alone, without being accompanied by a scribe or com- 
petent witnesses, who, as our laws require, should always 
assist the judge in performance of all his official aets, to give 
them force and validity. As these points here above stated 
will be required by me as testimony in certain claims which 
I prosecute in the United States, to prove the nullity of the 
sale of certain lands of mine, I pray that you shall grant me 
my prayers as above, delivering to me the originals of these 
proceedings, with the evidence resulting therefrom, to be 
inade use of as best will suit my interests. I demand justice 


according to the law. 
THOMAS DE LA VEGA. 
SaLTILLo, September 17, 1858. 


SauTi.yo, September 18, 1858. 
As prayed for, let Don Juan Gonzales, Zertucho, be cited, 
and let the demand contained in this petition be complied 
with. Therefore, the judge substitute of the probate judge 
(of Letras) of this district orders and signs in my presence. 
TOMAS SANTOS COY. 
DOMINGO V. MBJIA, N. P. 
Under this same date, Don Thomas de la Vega is duly no- 
tified of the above proceedings. 
DOMINGO V. MEJIA. 
THOMAS DE LA VEGA. 


On the same day appeared Don Juan Gonzale, Zertucho, 
who having taken cognizance of the petition and citation 
that precede, and having accompanied the honorable judge 
to the locality where are Kept the archives of the illustrious 
ayuntamiento, and the secretary having been requested to 
produce the record of public acts for the year 1832, and the 
same being done, Don Juan Gonzales, after having read and 
examined the written power of attorney above referred to 
in the petition, declared that the power of attorney on rec- 


ord is the same authorized by him at that date, and is in | 
conformity in all its parts with the testimonio also author- | 


ized by him, and that the signature of Don Thomas de la 
Vega does not appear thereon—he knows not why ; and, 
aller having so declared, he hereby signed in presence of 
and together wiih the judge, as witnesseth. 
JUAN GONZALES, Zertucho. 
. SANTOS COY. 
DOMINGO V. MEJIA, N. P; 


I certify with all due formality that the power appears to | 


have been given by the Licentiate, Don José Maria Aguirre, 
Don Thomas de la Vega, and Don Raphael de Aguirre, on 
ive Sth of May, 1832, and which is on the records of that 
year, is not signed by Don Thomas de la Vega, and has no 
other authorization than the signature of Don Juan Gon- 
zales, who fulfilled the office of judge, without the assist- 
ance of ascribe or of competent witnesses, who ought to 
have accompanied him to give validity to that act, accord- 
ing to our laws ; and in accordance with that prayer con- 
tained in the annexed petition, I here affix my signature in 
presence of the scribe, as witnesseth. 
TOMAS SANTOS COY. 
Dominco V. Mesta, N. P. 


ue ane pages sealed paper is delivered the testimony to 
r. vega. 

The Governor of the free and sovereign States of Neuva 
Leon and Coahuila, legalizes the signature of the citizen 
Tomas Santos Coy, judge substitute of the promt judge 
of the district of Saltillo, and that of the public scribe, the 
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| admitted in the circuit court at New Orleans, 


| me to ask him a question? 
| to you extracts from certain private papers pur- 


| chased them, the title may still be in his heirs, of 


89 


ant pee 


Mr. BINGHAM resumed the floor. 
Mr. BRYAN. I ask the gentleman to yield to 
}; me. 
|| [Loud cries of ‘*‘ Hear him!” “* Hear him!’’] 
| Mr. BINGHAM. I yield to the gentleman 
fron Texas. 
|| Mr. BRYAN. Mr. Speaker; I ask my col- 
league if, in the remarks which he has just made, 
he intended to impute any improper motives to 
me, when he said that I intended to crush down 
the investigation ? 
|| Mr. REAGAN. Mr. Speaker, I desire to say, 
once for all, that Limpute no improper motives 
to my colleague. If he has been induced to take 
‘ exh a Wrong position, it is, perhaps, through mistake; 
then, isthe record? Whereis this poor old man, || but, certainly, | impute nothing against his per- 
who was induced to perjure himself for a little || sonal integrity of purpose, or his faithful belief 
over two thousand dollars, by this terrible set, || in the truth of what he has stated; and I repeat, 
coming up in theface of the record and of thejudge, || that what he has stated does not conflict with 
and unswearing all he had sworn before? There |} what I have said. 
he stands, convicting this Hewitson. There stands || Mr. BRYAN. My colleague made the speech 
the terrible record against this Hewitson, upon || containing the imputation on myself, and which 
whose evidence poor old Spencer and ten others || is now on its way to his and my constituents, on 
were turned out of house and home, and driven off || Saturday last. Monday—yesterday—was the 
by as infamous perjury as ever was committed || first day on which I could have replied to him. 
by human being! For it was upon this testimo- || Those who are with me at my boarding-house 
ny, as I have given it, that the power of sale was || know the reason why I was not here all of the day 
on yesterday. Circumstances prevented my at- 
tendance the whole day; and when I was here I 
could not get the floor. I, sir, never shrink from 
the discharge, and the full discharge, of my duty; 
|| but, sir, my colleague called in question the vera- 
Mr. REAGAN. Not now; I will answer the || city of the statementthat I made a few days since. 
question directly. Now, what is the answer made Mr. REAGAN. Will my colleague recollect 
to all this? At the last hour, just as the debate | that I stated then, as I have stated now, that | 
is closing, my colleague comes forward and reads || knew my colleague conscientiously believed ev- 
erything that he stated to be true? I trust he 
will not insist on making an issue of veracity 


preceeding documents, in the matter of the petition ad- 
dressed to said authorities by the citizen, Thomas de la 
Vega, Monterey, September 22, 1858. 
DOMINGO MARTINEZ. | 
Juan Garza, Crome. Secretary. | 
The consular certificate I annex. 
J. WALSH, Consul. 

I hereby certify that the signature to the annexed docu- 
ments are those of the Governorand Secretary of the State 
of Neuva Leon and Coahuila, in the Republic of Mexico ; 
and the same as they place on all public writings. 

Given under my hand and the consular seal, this 23d day | 
of September, 1858. J. WALSH, Consul. 


This document 18 regularly certified by all the 
proper officers, and | have the original Spanish 
In my possession ready to be exhibited. There, 


when Lapsley and his confederates gained this 
land. 


Mr. MAYNARD. Will the gentleman allow | 


porting to have come from General Austin. What 


| is the effect of those extracts? It is to prove that || between us, when I disclaimed it then, diselaim 
| General Austin said that he had purchased the La 


it now, and have, ail the time, admitted that my 
colleague conscientiously believed all the facts 
which he stated to be true. 

Mr. BRYAN. I stated at the time that I an- 
nounced the fact that, at the proper time, | would 


Vega and Aguirre grants. If General Austin pur- 


whom my colleague is one; but we have never 
seen one paper, signed by any human being on | 
earth, showing that General Austin ever had one || respond, ifany one called upon me. He did not 
particle of connection with this matter. Where || call upon me, although he had an opportunity at 
are the official documents? Where is the conces- || the time when I called upon him aad asked him 
sion? It never mentions his name? Where is the || for a copy of his speech. 
power to locate? It never mentions his name. Mr. REAGAN. The reason why I did not 
Vhere is the power to sell? It never mentions || call upon the gentleman then was, that the state- 
his name. Where is every title-paper, from the || ment was made publicly, in the ears of the House; 


| inception down to this good hour, that even men- 
| tions the name of the great Stephen F. Austin? 
| And yet they come here and tell you that Austin 
| said he held the title, without showing the fact or 


| exhibiting a particle of proof; and a sensation is 








| produced upon the very eve of trial, to defeat the 
| course of justice, and turn loose this terrible judge 
| upon the aggrieved people of Texas! 
I, too, have come into this case by the instruc- | 
tions of the Legislature of my State; not coldly; 


not to appear to obey them, but strive to defeat 


and I wished to have the whole matter come be- 
fore the House. My calling on the gentleman, 
in private, would not have satisfied the House. 
Mr. BRYAN. [| could have satisfied my col- 
league, and he could have satisfied the House. I 
heid back nothing. ‘The papers containing this 
statement were private memoranda mixed up with 
a great many other things, private affairs of my 
relative which | did not choose to bring up before 
this body. 1 will, however, willingly exhibit the 
papers to any one who is disposed to look at them, 


| and overturn their object; not to seem to support || as I have done to several gentlemen who have 


| the right but certainly to sustain the wrong. I | 


| these lands it may be in him or his heirs yet, and 


j | called upon me. 
have stood all the time in this case where I stand || conceal, 
now, urging justice to the people of my State. Now, Sir, inreference to the statement of my 
But, sir, if you are not yet satisfied, let me call || colleague that I withheld this matter until the 
your attention to one more fact, and that is the |) hour when the previous question was to have been 
fact that if General Austin did hold the title to || movéd, I will state that I should have made the 
statement which I have made this morning as 
that does not affect the question as to whether the || soon as the gentleman from New York [{Mr. 
title of Samuel M. Williams was a forgery. Did || Warp] had taken his seat, if I could have ob- 
er not see that when the argument was made? || tained the floor. I have not desired to withhold it 
id gentlemen suppose, in making this argument, || with the view of affecting the question when no re- 
that that point would escape my notice? Did || ply could be made. But, sir, {| do desire that jus- 
they think that I have watched this case and this || tice should be done to an injured man, one who 
corruption so long, and yet would permit such a || is charged with forgery in a matter in which he 
poigt as that to pass before the House? Ah! sir, || had nothing whatever to do. Ifthere was forgery, 
justice is all powerful, and it will prevail. || it must have been upon the part of others. | have 
Now, sir, my colleague no doubt stated the truth || shown you that the paper was in existence years 
when he stated that he found the memorandum, || ago. 
to which he has referred, among the papers of My colleague has told you that Hewitson 
General Austin; but does that touch the pretended || swore falsely. Well, sir, Hewitson may or may 
power of attorney to Samuel M. Williams? Does || not have sworn toa lie, but that does not affect the 
it touch any part of the case? Mycolleague will || statement which I have made. He has more- 
see that his effort to crush down the case, great || over bought Le Vega as a witness. Well, sir, 
as it is, never touches the question of the validity || Le Vega comes here with an interest in the case 
of the title, nor contradicts the record or the oaths || to the amount of $225,000, which is enough to 
of the man who is charged to have made the power || blind his mental vision and his integrity. He is 
of attorney, and of the two keepers of the archives || the owner of the whole tract, worth, as stated, 


which I have produced to prove forgery. I have | $300,000, except $75,000 which Mussina is to 
now done my duty to myself and this cause, and 


|| get if he can prove that paper to have been a for- 
I thank the House for its kindness in permitting || gery. 


me to do it. | These, sir, are the facts. 


I have nothing which I seek to 
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judiciary should be irresponsible to the people || 


90 








heen guilty of all that my colleague imputes to (| oath, and a wanton denial o 


him. Lcare not, Bat, sir, when I found myself 
in possession of this information it would have 
been very wrong in me to withhold it, I was 
unwilling that this House should pass upon this 
case of Judge Watrous without having these im- 
portant facts before it. They could have been 
brought forward by me at any time if the com- 
mittee had seen fit to call for them. 

Now, sir, in reference to the instructions of 
the Legislature of Texas, I have read them to the 
House. I presume my colleague and myself 
construe them to mean the same thing. Each of 
us isresponsible to our constituents. I seek noth- || 
ing from him, and he will seek nothing from me. || 
‘These instructions are merely that we shall see 
thatthe charges against Judge Watrous are look- | 
edinto, examined, and brought toa final decision, | 
‘‘without expressing any opinion as to his guilt 
or innocence.’’ J, sir, in deference to the State 
in which I was raised, consent to give up some | 
of my personal independence in this House, and 
I shall therefore vote for the resolutions of im- 
peachment in order to obtain **final action.’’ But, 
sir, | have stated the facts which I have brought 
forward, and I ask that they may have their 
due weight in making up the decisions of those 
who are called upon to judge in reference to the 
testimony of the case so far as they weigh. 

Sir, the Legislature of my State, in 1848, passed 
resolutions requesting Judge Watrous to resign. 
J was at the time a member of the Legislature, | 
and voted against those resolutions. 

Mr. REAGAN. Lintended to have stated that 
1 was also a member of that Legislature, and that 
1 voted for the resolutions in connection with all | 
the members of the House of Representatives, 
with the exception of my colleague and four || 
others, in a House of sixty members. 

Mr. BRYAN. I voted against these resolu- 
tions at a time when I did not know Judge Wat- 
rous, and had never spoken to him or seen him. 
I regarded the facts then presented as not satis- 
factory or convincing, and therefore voted against 
the resolution, 

Now, Mr. Speaker, I do not regard these reso- 
lutions of the Texas Legislature as instructing 
me to pursue any other course than | have pur- 
sued, to impartially examine into the charges and 
try to obtain ** final action’’ upon them. | 

Mr. BINGHAM. Mr. Speaker, I have been 
slow to believe that Judge Watrous should be 
impeached for high crimes and misdemeanors. I 
am not accustomed to sit in judgment upon the | 
guilt or innocence of my fellow-citizens accused | 
of crimes and offenses against public justice and 
personalrights. It would have been to me a mat- 
ter of pleasure if 1 could have concluded upon the | 
testimony before us that the accused was not || 
guilty. 

Sir, with gentlemen who have spoken on this 
side of the House and upon that, I, too, would 
maintain the independence of the judiciary; but I 
would maintain its integrity and purity as well. | 
‘To your judiciary is intrusted the issues of life | 
and death. ‘Those, therefore, who hold and ex- 
ecute its great trusts, should not only be inde- | 
pendent of all extraneous and undue influegces, | 
but they should also be above suspicion, and | 
withoutreproach. But who will contend that the | 


under the Constitution for confidence betrayed | 
and official trusts violated? The high power of 
impeachment conferred upon this House for the || 
accusation of all civil officers ofthe United States, | 
is absolutely essential to secure to all and to each || 
of us protection against the oppressive abuse of | 
the powers itrusted to them only for the pur- | 
poses of just-and good government. 
Mr. Speaker, this power of impeachment should 
be exercised strictly within the limitations of the || 
Constitution. ‘The House, in my judgment, can | 
only prefer articles of impeachment against any 
civil officer of the United States, upon proof that | 
he as guilty of treason, bribery, or other high 
crimes or misdemeanors. But, sir, Lcannotagree 
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| contempt. 
| indictable offense under the Federal statutes. No 





that, to the exereise of this power, the party ac- 
cused shail have been guilty of an offense indict- 
able either under the laws of the United States 
or at the common law. It is sufficient to the im- 


ve shall be guilty of an indictable offense, or of 
an offense not indictable, but which is in deroga- 


| 


pean of a judge of the Federal court that } 
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f justice or of public || tenants, thereby subjecting them to an expense 
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or private right. It is too late to construe the || in defense of their possessions which many of 


Constitution to mean, by the words * other high 
crimes and misdemeanors,” only offenses indict- 
able at the common law or by statute. Upon two 


_ oceasions, this House has preferred articles of 


impeachment against judges of the United States, 
in which there was no charge that the accused was 
guilty of an indictable offense. I refer to the ar- 
ticles of impeachment preferred against Judges 
Chase and Peck. Against the latter there was 
but one article presented by the House; it charged 
Judge Peck with having, unjustly, and with the 
intent to wrongfully oppress him, arrested and 
imprisoned Mr. Lawless, upon an attachment, for 
This act of Judge Peck was not an 


man can be indicted under the Federal Govern- 
ment but for crimes and misdemeanors made in- 
dictable by statute of the United States. Com- 
mon-law crimes are not indictable merely as such 
under our national Government. It may well be 


| doubted whether Judge Peck could have been in- 
dicted for the act specified (in the article of im- 


eachment) at the common law. On his trial 


pfore the Senate, he was defended by counsel | 


who, for legal ability and learning, were scarcely 
second to any lawyers in the world. Thatarticle 


of impeachment, although it charged neither a || lished by the testimony now 


crime or misdemeanor indictable under our laws, 





was not deemed insuflicient by either of the em- | 


inent counsel of the accused—Mr. Wirt or Mr. 
Merideth. 
such minds as McDuffie and Storrsand Buchanan 
and Spencer and Everett and Burgess, deemed the 
accusation sufficient as charged, although it speci- 
fied no indictable offense. 

In the argument of that great case, it was con- 
ceded on all sides that Judge Peck had full and 
complete jurisdiction to order as he did the arrest 
Mr. Lawless for contempt, and to commit him for 
contempt; there was no question made upon the 
fact charged, that the jadge did cause the arrest 


and imprisonment of Lawless for contempt; nor | 


was it questioned by his learned counsel that he 
should be found guilty by the Senate of high 
crimes and misdemeanors in his office, if the intent, 


_ as charged, was present and constituted the object 
and purpose of his action in the premises. While 


it was conceded in that case that Judge Peck had 


| complete jurisdiction to act as he did in the prem- |, 
| ises, it was also conceded that he had no right, | 


under color of his admitted and undoubted au- 


| thority, to abuse his power as judge to gratify his 


malice or revenge upon the citizen, by arresting 
him as for contempt without sufficient cause, and 
with the intent, the criminal intent, to oppress him 
and unjustly deprive him of his liberty. That 


| accusauon, sir, like this, was one of oppression 
in office, wherein the judge used his position with 


the intent to deprive the citizen of his right under 


the law, and by which he wrongfully and unjustly | 


and with the intent aforesaid, did deprive the cit- 
izen of his legal right. ‘ 

I maintain, sir, that Judge Watrous is guilty, 
upon the testimony before us, of this abuse in 


his great office; that he did unlawfully, and with | 


the intent to injure citizens of Texas, and deprive 
them of their rights under the laws of the land, 
and to secure to himself an unjust advantage, to 
their injury, in his own court, enter into, and 
carry out to the fullest extent, a fraudulent ar- 
rangement with Thomas M. League. I charge, 
that by his fraudulent combination and arrange- 
ment with League he intended to, and did unlaw- 
fully and unjustly, deprive the tenants in pos- 
session of the lands in Texas, (described in the 
deed to League,) of their right under the lawgof 
trial of that title in the courts of Texas, and by 
a jury of the vicinage; that he corruptly advised, 
and procured the transfer of the legal title in these 
lands, to Lapsley, a resident of Alabama, with 
the intent thus to deprive the tenants in possess- 
ion of their just legal rights; and, with the fur- 
ther ankewiel intent to secure a pecuniary advant- 
age to himself; that by this arrangement he 
secured the bringing of the actions touching these 
iands, in his own court, in the name of Lapsley, 
but for the joint benefit of himself and League, 
as well as Lapsley, and thereby in further pur- 
suance of his intent to injure and wrong and 
oppress the tenants as aforesaid, did certify and 
transfer the cases to Louisiana, a distance of 


tion of his office, a virtual violation of his official | some five hundred miles from the residence of the 


This House, under the guidance of | 





them were ill able to bear, and virtually depriv- 

ing them of their rights by an ex parte trial. If 
| Judge Watrous has done all this, as I am con- 
strained to believe he has, I submit that he is 
guilty of oppression in office; of ** high crimes 
and misdemeanors,’’ within the meaning of the 
Constitution, for which this House should prefer 
articles of impeachment against him, and compel 
him to answer therefor befoue the Senate and the 
country. 

Sir, I do not say that it was a crime for Judge 
_ Watrous to buy lands, in Texas or elsewhere. [ 
| do not say that it was a crime for him to form a 
_ partnership with League in the purchase of lands 
| for profit; but I do say that it was a crime, a high 

crime, for him to adyise and procure the transfer 
of sixty thousand acres of land by League to 
Lapsley, in trust for himself and others, with the 
corrupt intent thereby wrongfully, unjustly, to 
give to himself original jurisdiction thereof in the 
trial of the title, and to enable him to transfer the 
causes out of the State, to the direct injury of the 
possessors thereof, and in deprivation of their 
right under the law to a trial by the vicinage. 
That the judge did this, and with the intent 
charged, appears to me ar proved and estab- 
efore us. I know 
that it has been asked, and reiterated in the course 
of this debate, where is the proof of the criminal 
intent? Iask, when was a criminal intent ever 
established by direct proof, save in the compara- 
tively few cases of criminal acts where the ac- 
cused confessed or declared it himself? The crim- 
inal intent of an unlawful and criminal act is not 
usually capable of direct proof, and is most gen- 
erally inferred by the triers or jury, from facts 
proved. To find the intent of Judge Watrous in 
| these transactions, the House need only apply 
the well-established rule of the common law— 
that a man shall be held to intend the natural and 
| necessary consequences of his acts. What, then, 
are theacts of Judge Watrous, established by the 
proof from which resulted the wrongs and inju- 
ries to the Texan claimants, to which I have re- 
ferred, and to the accomplishment of which he so 
well adapted the means to the end? I shall only 
refer to the testimony of his chosen confederate, 
_Thomas M. League. If by that testimony it is 
established that Judge Watrous did enter into the 
arrangement with League, as I have stated, and 
with the intent thereby to wrong and injure the oc- 
cupants of the lands in ‘Texas, as [ have charged, 
then itseems to me itis the imperative duty of the 
House to adopt the proposition of the report to 
| the effect that he be impeached for high crimes 
_and misdemeanors, and to appoint managers to 
prefer articles of impeachment against him, and 
send him before the Senate for trial. 

How, then, are the facts upon League’s tes- 
timony? In 1850, League was acitizen and res- 
ident of Galveston, in the State of Texas. In the 

case of Jones et al., vs. Thomas M. League, (18 
_ Howard 8. C. Reps., 77,) the court decided that 

League was a citizen of Texas on the Ist of July, 

1850, notwithstanding his temporary removal to 
Maryland. On or about the Ist day of July, of 
| that year, Mr. League acquired a title to this sixty 
| thousand acres of land by grant of J. D. Cordova, 

as attorney in fact of Sophia St, John. In antici- 

pation of that purchase, he consulted with Judge 

Watrous in respect to the purchase and in respect 

to the great profits likely to arise out of it. What 
then takes place? Judge Watrous confederates 
_with League and others, as partners in the profits 
likely to result from the purchase, to the extent 
| of one fourth part in his own right, amounting to 
| fifteen thousand acres, and worth $75,000, as the 
| proof shows, his share of the land, as also of the 
| whole tract, being estimated to be worth five dol- 
\lars peracre. But how shall he make sure of this 
| title? He is the man, and it is an indisputable 
| fact that he is the first man, who suggested the 
| transfer of that title to Mr. Lapsley, a non-resi- 
dent of the State of Texas. For what purpose? 
| For no other purpose, I undertake to say, than 
| the corrupt intent to deprive the persons in pos- 

session of the benefit of a trial by a jury of the 
'vicinage. Under the eleventh section of the judi- 


_ciary act of 1789, League, holding the title and be- 
| ing a resident citizen of Texas, could not bring 

his suit in the Federal court. That section has 
| been repeatedly construed by the Supreme Court 








is 


to 


to 
of 


ly 


SI 
re 
ct 
at 
es 
its 
nt 
to 
he 
he 
1+ 
is 
le 
he 
31- 


an 
S- 
he 
li- 
ee 
1 
as 
rt 


eLeague’s testimony.) Assuits were to be brought, 


1858. 





= — 


of the United States to mean that each of the per- 
sons, citizens of any other State, entitled to sue | 
in the Federal court, must be competent, by rea- | 
son of their non-residence in another State, to sue | 
in said court. That where there is a joint inter- 
estamong several, each must be a non-resident, or | 
jurisdiction cannot be entertained. (Ward vs. 
Arredenda et al., Paine’s C. C. R. 410; Straw- 
bridge vs. Curtis, 3 Cranch, 237, and 2 Cranch, 9.) | 
Now, if League had taken the deed to himself, 
Watrous, and Lapsley, in common, Watrous and 
League, being citizens of Texasand holding a joint 
interest with Lapsley in the lands, could not avail 
themselves of the benefit of Judge Watrous as a 
Federal judge, to take jurisdiction of the cases in 
his court. ‘That League and Watrous expected 
and intended to institute suit for the lands is 
clearly although reluctantly confessed by League 
and sworn tobyhim. (See pages 204 and 205 of 





to try which Judge Hughes had tobe retained, and | 
a retaining fee of $500 for these suits to be com- 
menced paid to him, it became absolutely neces- 
sary, that Judge Watrous might obtain jurisdic- 
tion of these suits in his own behalf, to make over 
the entire legal title then in League to a citizen of 
another State! Accordingly Watrous and League || 
did it, and for that purpose. 

If Watrous did not suggest to League the per- 
sons in Alabama, Lapsley and others, in order to 
give himself and League this benefit of having | 
this darling project of gain and profit committed 
to his keeping as the sole judge of the Federal | 
court for the district of Texas, then, pray, for what 
purpose did he do it? Was he really desirous 
to extend the great profits of the purchase to non- 
residents of the State from mere charity; or was 
he anxious to reduce his own anticipated gains, 
by inviting these non-residents to share with him 
and League to the extent of one half the so-much- 
coveted prize? I do not believe it. 

But, sir, it was decided by Judge Watrous ab- 
solutely necessary to nacele the title. Gentle- 
men have undertaken to say that this transfer 
became necessary in order to procure the money 
to pay for the land. I tell the gentlemen who say 
so, that io not looked carefully into the 
evidence. League, the confederate of Watrous, 
swears that he held at that time the legal title 
himself; that he had secured the payment of the 
purchase money to the vendor, by his note, in- 
dorsed by a third party; and that the purchase 
money was not, at the time, alien upon the prop- 
erty. Why, then, did he and Watrous go to 
Alabama to find men able to advance the sum of 
$7,000? League was a man of property. And 
who believes that they could not raise $7,000 
within the limits of Texas, if they desired it? || 
No, sir. 





title vested in himself, free from all incumbrance. 
Watrous has the title drawn up, transferring the 


whole body of this land to Lapsley, an inhabit- | 


ant of Alabama, who holds, as secret trustee for | 
himself and League, to the extent of one half, or | 
thirty thousand acres; so that the suits might be 


brought before Judge Watrous, within his own | 
court, to try the title to his own property. There || 


was no other object or purpose in view. They | 
intended by that transaction simply to vest Laps- 


causes for trial to Louisiana, and thus deprive | 
the tenants in possession of the land of the benefit | 
of a trial before a jury of the vicinage. Itwasa 
substantial denial of justice to the parties to trail | 
them some six or seven hundted miles from home 
—men ill able to bear the expense—to defend 
their title to their property. And I undertake to 
say that if the fact had transpired before the cir- 
cuit judge at New Orleans, that Lapsley held as 
trustee for Watrous, and was so vested with the 
tile to give to Watrous jurisdiction, be would have 
dismissed the case from his docket, and denied | 
the original jurisdiction of Watrous. Look at | 
the evidence of this guilty purpose, as it stands 
out upon the face of this transfer to Lapsley. In 
the transaction of 9th July, 1850, when the ab- 
solute title was made over by League to Laps- 
ley, we find thatthe deed did not convey the title 
toall the partnersjointly. Yet League swears oy 
were joint owners—he to own one portion of fif- 
teen thousand acres, Watrous to own another por- 
tion of fifteen thousand acres, and the Alabama 
gentlemen, Lapsley, Frow, and others, to own 








|| cure to Judge Watrous jurisdiction in his own || answer upon the proof, and to show any other 


| tution, and impeachable as such? 


He and Watrous went to Selma about || 
the 9th of July, 1850—nine days after he had the || 








make a joint deed? I will give you the answer | 
to that. Because Judge Watrous, who was pres- 
ent, directing the matter and adapting the means 
to the end intended, knew that it was well settled 
that the true construction of the eleventh section 
of the judiciary act of 1789, as I have before 
stated, was, that all the parties jointly interested 
as plaintiffs must be non-residents and citizens 


|| of another State, in order to entitle them to claim 
| the jurisdiction of the Federal court in Texas 


against residents therein. In order, then, to se- |! 
case, he has the absolute legal title made to Laps- || 
ley, who is a citizen of the State of Alabama, || 
and has, at the same time, a secret trust deed 
made, declaring on its face that Lapsley is the 
trustee of Watrous and League to the extent of 
half the land, worth, according to the proof here, | 
$150,000. And what did League and Watrous 
pay for this? Not one dollar, to thisday. They 


| gave their note to Mr. Lapsley for $5,500, paya- | 


ble in five years. 
These are the facts, Mr. Speaker, which lead | 
me to the conclusion that Judge Watrous, in en- 


| 
Seren i 
tering into the speculation, in hunting up a Man 


| the remaining half of the land. Why not, then, 
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Watrous went together in person to Selma, Ala- 
bama, to execute the conveyance to Lapsley; for 
he says the conveyance was drawn from his own 
deed! (p. 204.) By the recital in Mrs. St. John’s 
deed, (p. 207,) the deed ofherattorney, Cordova, 
to League, was made about the Ist dey of July, 
1850; so that these gentlemen had about nine days 
to go to Selma to make and conclude the arrange- 
ment, and transfer these lands in secret trust to 
Lapsley ! 

Now it seems to me that under circumstances 
of this kind, this gentleman may well be held to 


intent than that I have assigned here, for trav- 
eling all the way from Texas to Alabama to find 
aman in whom he might vest his title in secret 
trust for himself. He certainly could have ac- 
complished that in Texas. ‘He could have found 
men in Texas capable of taking the title, and to 
whom he could have as securely committed this 
secret trust. The reason assigned by this Mr. 
League, and by those gentlemen who have op- 
posed the impeachment here, that Watrous and 
| League went to Selma to get some person to ad- 


|| vance the purchase money, is, in my opinion, just 


| no reason atall, in the light of the factestablished 


outside of the State of Texas, to take the actual || by the testimony of League, that he had before 


title, and in concealing his own interest in the 


than to secure to himself the control of the suits 
involving his own interest, and to deprive the 
tenants of their legal right to a trial, as against 
him and League in the State courts of Texas. 
That was as much a corrupt and oppressive abuse 
of the jurisdiction of the Federal court in Texas 


| as if Watrous himself had held the absolute title 


at the time, and had gone over to Alabama and 
hunted up a man of straw there, and conveyed the 


| title to him, without any consideration, and in 


4 *° . 
secret trust for himself exclusively, and then | 


| come back and had suits instituted in his own 
| court, to establish his own title! 


Does any man | 
stand here to say that that would not be a mis- 
demeanor within the true intent of the Consti- 
I admit that | 
Watrous had the right to buy land. I admit 
that he had the right to go into partnership with 
League in the purchase of land; but [ say that 


| as a Federal judge he had not the right, and was | 


not at liberty, under the obligations of his office 
and his official oath, to enter into a combination 


| for the purpose of depriving a suitor within his 
| jurisdiction of his legal right, to have a fair trial 


before a jury of the vicinage. Such an act done 
by ajudge, with such an intent, in my judgment 
is as distinct an offense as was ever committed 
against any man in a court of justice, by a minis- 
terofthelaw. Such an act, in my judgment, isa 


should stand impeached. Such conduct ina judge 
should clothe him with infamy as with a garment. 


of the intent? I have answered that question 
already. What evidence, 1 ask them, have you 
| of the criminal intent of any man, except the proof 
| of a fact inconsistent with his obligations under 


infer the criminal intent under that wholesome 
rule of the law that a man is held to have intended 


| the consequence of his own deliberate act. The | 
ley with the title, so that he might remove the || 


legal and necessary consequence of this act of 
Judge Watrous in transferring the title to this 
property from League,a citizen of Texas, to Laps- 
| ley, acitizen of Alabama, was to putitin his own 
power to transfer the jurisdiction from the State 
courts of Texas to his own court, and thus to 
' enable him to have control of the cases, to the in- 
| jury of the suitors in his court, and to the abso- 
len exclusion of their legal rights as against him 
and League. Did he not intend this result from 
his act? He could have intended nothing else. 
It seems to me that it is not necessary that I 


| ther remarks in regard to this matter; but I ask 
the House, when it comes to make up and pro- 


which I have stated are testified to by League 
himself, and are most abundantly established. 
To be sure, Mr. League did not condescend to tell 
us exactly on what day of the month of July, 
1850, he got the title himself. In regard to that, 





high crime, for which the guilty offending judge | 


But, say gentlemen, what evidence have you | 


the law, and his duties to his fellow-citizens ? You || 


should waste the time of the House with any fur- || 


nounce its judgment, to bear in mind that the facts | 


that time purchased and obtained a deed for the 


| suits, could have had no other object or purpose |j land, and had given his bond and secured the 


| purchase money, and that there was no lien on 
the land for any partof it. Then Lask again, 
why these two men traveled so far to find a trustee? 
The answer is that they did so simply in order 
to enable that trustee to bring suits and to enforce 
their claim to the land in Judge Watrous’s own 
court, and thus to give him the control of the 
whole matter for his own benefit, and to the direct 
injury and wrong of the then claimants and 
occupants. 

It is no answer to the conclusion at which I 
have arrived for gentlemen to say that Judge Wat- 
rous had manifested a desire to have some of 
these suits brought in the State courts. He never 
manifested that desire until after he had been de- 
tected in this criminal combination. I want to 
see the proof that Judge Watrous manifested any 
desire to bring any suits in the State courts of 
Texas until the complaint and accusation had 
been made egainst him by Alexander, and the 
fact had leaked out to the public that he held an 
interest in these lands, secured by a secret trust. 

You will also note the other fact in passing 
here, that Judge Watrous did not record this trust 
up to the time of his accusation, nor indeed has 
it yet been recorded so far as the proof shows; 
yet, sir, upon its face it was expressly agreed 


|| that tt should be recorded in the proper county 


court in Texas. The registry laws most gener- 
ally, if not universally, provide that the with- 
|| holding the deed from record within the time pre- 
scribed shall work a forfeiture of title inany case 
where a transfer shall be made to a third party 
without actual notice; still all this risk of a grant 
by Lapsley to third persons without notice must 
| be run by Judge Wisseus for the simple pur- 
pose of enabling him, without suspicion from any 
quarter, to entertain jurisdiction of a suitin which 
|, he was personally interested, and which in point 
|| of fact, as the proofs show, he got up for his 
| own especial benefit. The accusation is estab- 
lished. Lapsley was invested with this title to 
|| enable him, under the act of 1789, to bring suits 
|| for these lands before Judge Watrous by Judge . 
‘|| Watrous’s own act and for Judge Watrous’s own 
| benefit, as well as for the benefit of his trustee, 
|; whom he would, of course, reward for his ser- 
| vices in that way, and for the benefit of his con- 
|| federate League; and with the criminal intent, 
|| therefore, of depriving the persons in possession 
| of these lands of their rights under the laws to a 
|| fair and impartial trial in the courts of theirown 
|| State and by a jury of the vicinage. And this 
| conduct of Judge Watrous, I submit, is a high 
| crime, a perversion of justice, and a denial of 
right, which ought to be punished and for which 
there is no remedy but by impeachment, 
|| I shall, therefore, upon this view of the case, 
|| without detaining the House longer, be con- 
|| strained to vote for the resolution appended to the 
|| report of the Judiciary Committee, which is in 
| terms, *‘that John C. Watrous, United States 


| as in regard to other matters, he is a little obliv- || district judge for the district of Texas, be im- 
ious of the facts; but one thing is very certain, + peached of high crimes and misdemeanor.”’ 


that he had the title before, and when he and 


/ Mr. HOUSTON. Mr. Speaker, the pressure 
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upon all sides for the termination of this debate, 
induces me now to ask for the previous ques- 
tion. 


Mr, STEPHENS, of Georgia. I wish very || the motion of the gentleman from Tennessee. 


much to address the House briefly upon this 
question, but not this evening. I trust, therefore, 
that the previous question will not be sustained, 


and I promise the House not to trespass upon || 


their attention for more than half an hour to-mor- 
row morning. 

Several Memrens. Go on now. 

Mr. STEPHENS, of Georgia. I have some 
extracts to which I desire to refer, but I did not 
bring them up with me to-day. I promise the 
I1ouse not to detain them longer than half an hour 
in the morning. 


Mr. HOUSTON. As it seems that there are | 
gentleman who desire to address the House this || 


evening, and as the vote cannot be taken before || man from South Carolina. 


to-morrow, | will not insist on the previous ques- 
tion if any gentleman will go on now. 

Mr. EUSTIS. I move that the House do now 
adjourn. 

[ Loud cries of ** No!’’ **No : 


Mr. STEPHENS, of Georgia. I believe I have || ment is not strictly debatable, but the Chair has 


the floor. 

The SPEAKER. The Chair did not under- 
stand whether the gentleman from Alabama 
yielded the floor or not. 

Mr. HOUSTON. I only yielded the floor to 











| 


| 


| 


| journ, so that we may hear the gentleman from 


| regard to it, and I desire to get all the light I can | 


_ will be obviated by an adjournment now. 


|| agreement that the previous question shall be sus- 


the gentleman from Georgia temporarily. I in- | 


dicated that | should ask for the previous ques- | 
tion, but | stated also that if any gentleman de- | 


sired to go on now, I would withhold the call for 
the previous question for that purpose. 1 feel 
bound, under what I stated to the House yester- 
day, and under the frequent calls that have been 
made upon me to do so, to ask for the previous 
question, and thereby put it in the power of the 
House to do as they please. Whatever may be 


| for the yeas and nays. 


the decision of the House,I shall be satisfied. If | 
the House chooses to continue the debate, I have 


no objection. 


Mr. CUR riS. I believe the gentleman from | 
Georgia has the floor, and I ask him to give way | 


for a motion that the House do now adjourn. 


Mr, STEPHENS, of Georgia. 1 will yield for | 


that purpose, if | have the floor. 

The SPEAKER. The Chair recognized the 
gentleman from Georgia under the supposition 
that the gentleman from Alabama had yielded the 
floor. The gentieman from Alabama states, how- 
ever, that he had only yielded it temporarily, for 
a particular purpose, which the Chair does not 
understand to be in the nature of a surrender o 


the floor, and the gentleman from Alabama, be- | 
fore resuming his seat, as the Chair understands, 


demanded the previous question. 

Mr. HOUSTON. Yes, sir. 

Mr. KEITT. Asthe gentleman from Georgia 
desires to address the House, and I have no doubt 


|| draw the motion. 


the House desires to hear him, and as the House |! 


may also be disposed to wind up this discussion, 


which has gone on for a considerable length of | 


time, | suggest that the matter be arranged by 


agreeing to take the previous question to-morrow || 


at half-past one or two o’clock. 
Loud cries of ** Agreed!’’} 
fir. CLARK B. COCHRANE. 
o’clock. 
Mr. KEI(TT. Well, one o’clock. 
[Cries of * Agreed !’’ ** Agreed !’"] 


Mr. STEPHENS, of Georgia. That will suit | 


me. 


Mr. KEITT. Let the previous question be | 


ordered at one o’clock to-morrow, and the House 
can adjourn now. 
Mr. SMITH, of Tennessee. I move that the 


House adjourn. That motion, I believe, is in | 


order. 

Mr. HOUSTON. I do not feel authorized, so 
far as IT am concerned, to acceptany modification 
of my own notion. If the House desires to hear 
the gentleman from Georgia they may do so by 
voting down the previous question and adopting 
the proposition of the gentleman from South Car- 
olina. I shal! have no objection to that. But, so 
far as I am concerned, I do not feel at liberty to 
make any such motion. 

Mr. STEPHENS, of Georgia. The gentleman 
from Alabama says he has no objection to the 
apy of the gentleman from South Caro- 

ina, [Mr. te 

Mr. KEITT. ‘Then let us adjourn now. 


Say one 


i} 
i 


| 


[ 


/motion that the House do now adjourn. 
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- Mr. SMITH, of Tennessee. I have moved an || 


j 
adjournment. 


Mr. DEWART. I ask the yeas and nays on 





Mr. KELSEY. If the House now adjourns, 
will the gentleman from Georgia be entitled to the 
floor in the morning? 

The SPEAKER. The Chair thinks not. 

Mr. KELSEY. Then I hope the House will | 
vote down the previous question before we ad- 





Georgia. For one, I wish to hear his views upon 
this question. My own mind is not made up in 


before I am called to vote upon it. 

Mr. STEPHENS, of Georgia. The gentle- 
man from Alabama stated that he had no objec- 
tion to the arrangement suggested by the gentle- 


Mr. SMITH, of Tennessee. All the difficulty 
Mr. LOVEJOY. Are remarks in order at this 


time? 


The SPEAKER. The question of adjourn- 





indulged gentlemen in suggestions with a view of | 
accommodating this matter. 

Mr. CLARK B. COCHRANE. It seems to 
me thatthe matter might be accommodated by an 


tained at one o’clock to-morrow. 
Mr. SMITH, of Tennessee. I insist on my 


Mr. DEWART. And I insist on the demand 


Mr. JONES, of Tennessee. I wish to suggest 


to the gentleman from Alabama, that he waive || 
} 
House can indicate its sense upon the proposition || terest; which was referred to the Committee on 


the demand for the previons question until the 


of the gentleman from South Carolina, that the 
previous question shall be called to-morrow at 
one o’clock. 

Mr. HOUSTON. So far as that is concerned, 
I will say that the House has the whole power | 
over the question. If they prefer thatthe previous | 
question shall be sustained to-morrow at zi 





o’clock, they can vote down my motion and adopt 
the proposition of the gentleman from South Caro- 
lina, 

Mr.GROW. Iask the Speaker to put the ques- 
tion upon the proposition of the gentleman from 
South Carolina, and see if any one objects. 

Mr. LOVEJOY objected. 

Mr. BURNETT. I hope the gentleman from | 


let us vote upon the demand for the previous ques- 
tion, and then the House can adjourn. 
Mr. SMITH, of Tennessee. Very well; I with- 


The House then refused to second the previous | 
question—ayes 62, nays 96. 

Mr. STEPHENS, of Georgia, obtained the | 
floor, and yielded to 

Mr. EUSTIS, who moved that the House ad- 
journ; which motion was agreed to. 

And thereupon the House (at twenty minutes 
before four o’clock) adjourned. 


IN SENATE. 
Wenpnespay, December 15, 1858. 


Prayer by Rev. P. D. Gurter, D. D. 
The Journal of yesterday was read and approved, 


ENROLLED BILLS SIGNED. 

The VICE PRESIDENT signed the following | 
enrolled bills which had heretofore received the | 
signature of the Speaker of the House of Repre- 
sentatives: 

A bill (A. R. No. 356) for the relief of Roswell 
Minard, father of Theodore Minard, deceased ;and 

A bill (H.. R. No. 565) to confirm the land claim 
of certain pueblos and towns in the Territory of 
New Mexico. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 
Senate of the 10th of June, 1858, information 
respecting stock held by foreigners in ocean mail 
steamers, covered by the flag of the United States, 
running between New York and Liverpool, New 
York and Havre, and New York and Bremen; 
which was ordered to lie on the table. 











|| the act of January 16, 1857; which was referred 








December 15, 





PETITIONS AND MEMORIALS. 
| _ The VICE PRESIDENT presented the peti- 
| tion of James Roye, of Arkansas, against the 
| admission of Kansas into the Union as a slave 
| State; which was ordered to lie on the table. 
__ Mr. DAVIS presented the petition of Mrs. H, 
| B. Macomb, widow of General Alexander Ma- 
comb, praying a pension; which was referred to 
| the Committee on Pensions. 
| Mr. CLARK presented the petition of Fred- 
| erick Griffing, praying payment of an amount 
| claimed to be due to him for land purchased by 
the Secretary of the Navy for the navy-yard at 
Brooklyn; which, with his papers already on 
file, was referred to the Committee on Claims. 

Mr. PEARCE presented the petition of Ann 
Scott, widow of William B. Scott, deceased, pray- 
ing that authority be given to the accounting offi- 
cers of the Treasury to allow her a commission 
upon the disbursements of her husband as pene 
sion agent; which was referred to the Committee 
on’ Naval Affairs. 

Mr. SEWARD presented the petition of Sam- 
uel Lockwood, a commander in the Navy, pray- 
ing to be allowed expenses incurred in defending 
himself before the court of inquiry established by 


| 
| 
| 


| 
} 
i 


| 


to the Committee on Naval Affairs. 

He also presented the memorial of the watch- 
men in the Washington navy-yard, praying to be 
allowed the benefits of the second section of the 
| act of 12th June, 1858, making appropriations for 
| the naval service; which was referred to the Com- 
mittee on Naval Affairs. ay 

Mr. BIGLER presented the petition of Henry 
| G. Carson, administrator of Curtis Grubb, late 
of the firm of Curtis & Peter Grubb, praying the 
payment of a final-settlement certificate, with in- 


Revolutionary Claims. 
MESSAGE FROM THE HOUSE. 


| A message from the House of Representatives, 
|! by Mr. Auten, its Clerk, announced that the 
| House of Representatives had passed a resolution 
for the appointment of a committee whose duty 
it shall be to digest and revise the rules of order, 
and to suggest alterations and amendments, and 
| report the same for the action of the House at an 
early day in the next session, and authorizing 
| this committee to join sueh committee as may be 
| appointed by the Senate, to revise the joint rules 
| of the two Houses; and had appointed the Speaker, 


. ’ || Mr. Winsiow, Mr. Grow, Mr. Bocock, and Mr. 
|| Tennessee will withdraw his mouton to adjourn; | 


| Isnaex Wasupurne, the committee on its part. 
i 
PUBLICATION OF BOOKS. 


The VICE PRESIDENT. There.was for- 
warded to the Chair last spring a memorial by a 
Mr. Beebee, of the State of New York, which by 
some accident or neglect was mislaid. The me- 
morialist requested that it should be read to the 
Senate. As it is very brief, the Chair will direct 
| the Secretary to read it. 

Mr. SEWARD. Who is the memorialist ? 

The Secretary. Pierre Ogilvie Beebee. 

Mr. SEWARD. What is it about? 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows: 

To the Senate of the United States : 

The author of a work on American law, in minute ques- 
tions adapted to Kent’s Commentaries, with examples of 
answers to the first part, respecting the law of nations, 
| humbly shows that he desires to publish the same under the 

patronage of Congress, with a corresponding appropriation, 
because, withoutsuch aid, from the abstruse and simple na- 
ture of the work, he fears it may not be brought into use 
with that zeal, tact, and judgment, which its intrinsic merit 
will justify; and as it was abundantly examined and ap- 
proved by the chancellor, in his life time, the voice of pos- 
terity silently prays that his research should not be slighted, 
while from the brief specimen of the annexed examples, 
since prepared, your petitioner hopes it will appear to your 
honorable body and the House of Representatives, whom 
he begs to harmonize in the solicited appropriation, that it 
will be proficiently serviceable to those branches of legal 
science which legislators, people, and sovereigns are inter- 
ested to promote. PIERRE OGILVIE BEEBEE. 

Utica, New York, March 24, 1858. 

Mr. SEWARD. The memorialist is in the 
lunatic asylum at Utica. [Laughter.} I move 
that his memorial be laid on the table. 

The motion was agreed to. He 

Mr. SEWARD. I present the petition of James 
O. Wright and his comrades, publishers, at No. 
377 Broadway, New York, setting forth that, 
there being a great deficiency of copies of the 
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Book of Mormon, they have produced a new and || 


accurate edition. ‘They state that they are in- | 
formed, by many persons in whose opinions they | 
confide, that one of the most effectual means of | 
winning back the victims of the lamentable and | 
wide-spread delusion of Mormonism, would be to i 
give the Book of Mormon a Jarge and free circu- || 
jJation throughout the United States, and that the 
Book of Mormon does not sustain the gross su- | 
perstitions agd errors believed and practiced by 
that sect. For these reasons they respectfully || 
pray the passage of a resolution to publish copies || 
of this book for distribution throughout the Uni- 
ted States. I mowe that the petition be referred-|| 
to the Committee on the Library. 

Mr. PEARCE. TI move that it be laid on the 
table. I do not think itis worth while to refer 
such petitions to the Committee on the Library. 
It will only give us the trouble of making adverse 
reports, I presume. 

Mr. SEWARD. Ifthe chairman of the Com- 
mittee on the Library is satisfied that the com- 
mittee understand the question which is involved, 
that is whether the Book of Mormon does not 
give countenance to the practice of that sect, I 
should not object to that proposition. 

The VICE PRESIDENT. Does the Senator || 
from New York insist on his motion? || 

Mr. SEWARD. No, sir. 

The VICE PRESIDENT. The petition will || 
lie on the table. 


| 
| 
| 
| 
j 


METROPOLITAN RAILROAD. | 


Mr. PEARCE. I have been requested to pre- || 
sent a memorial of numerous citizens of Mont- 
gomery county, Maryland, praying that Con- | 
gress will authorize the Metropolitan Railroad 
Company to connect their proposed road with | 
the Baluumore and Ohio railroad, by a track 
through the cities of Washington and George- 
town. I understand that this company was in- 
corporated some years ago by the Legislature of | 
Maryland, and that Congress gave their assent 
to their laying down their track within the Dis- || 
trict of Columbia as far as Georgetown. They || 
propose now that Congress may authorize them | 


to lay down a track from Georgetown to this 

city, to carry a branch of it to the navy-yard, and | 
to connect with the Baltimore and Ohio railroad || 
at their depot, and in consideration of that to 
carry the mails of the United States free to and 
from the city of Baltimore and their proposed 
junction with the Baltimore and Ohio railroad, at || 
or nearthe Pointof Rocks, below Harper’s Ferry. | 
‘The memorialists are very respectable people, and 

I think their memorial is so couched as to entitle 

it to candid consideration at the hands of Con- | 
gress. I move that it be referred to the Commit- || 
tee on the District of Columbia. 1] 


The motion was agreed to. 
THE IRON TRADE. 


Mr.CAMERON. I submitto the Senate, with 
a request that it be printed for the use of the mem- | 
bers, a memorial and other documents relating 
to the manufacture of ironin Pennsylvania, pub- || 
lished by the convention of ironmasters which | 
metin Philadelphia, on the 20th December, 1849; 
and other additional statistics, furnished by mem- || 
bers of the American Iron Association, and I | 
wish to make a few remarks explanatory thereof. 

In table 47 of the annual report of the Secre- | 
tary of the Treasury, of last year, he gives the | 
yearly average price of pig ironin New York for 
thirty-eight years, from 1820 to 1857; which, I 
find, making an average for the whole time, to | 
be $34 20. The duty on this price, at thirty per | 
cent., would have been $11 26 per ton; under the 
tariff of 1824 it was $10; 1828, $12 50; 1832, $10; | 
1833, $9 47 4-5; 1837, $9 23 4-5; 1839, $8 47; || 
1841, 95 20 4-5; 1842, $9; 1846, thirty per cent. || 

I find, also, that the duty under the tariff of || 
1842; on rolled bar iron, was $30 per ton, and on || 
other bars $18 per ton. | 

In 1828 the duty on rolled bars was $37 per | 
ton; on other bars, $22 40 per ton. 

Under the act of 1832 the duty was reduced. 

In 1839 on rolled bar iron it was $21 40 per 


ton; on other bars, $15 32 4-5 per ton. i 
In June, 1842, on rolled bars, $13 60 per ton; | 
other bars, $12 87 1-5 per ton. i| 


| 


By the act of August, 1842, on rolled bars, $25 
per ton; other bars, $17 per ton 
By the act of 1846 it was made thirty per 





| truek he will raise. 


| horses. 


cent. ad valorem, and by the act of 1857 reduced 


again to twenty-four per cent.; and under the last 
act the business broke down. 

Referring to the Secretary’s report, it will be 
seen that the average price of pig iron for twelve 
years, from 1846 to 1857, inclusive, was $29 06, 
and that at thirty per cent. the duty would have 
been $8 70. From 1848 to 1852 the average price 


was $23 54, and at thirty per cent. the duty was | 
$6 76; and yet the total consumption of iron and | 


steel and the manufactures thereof, imported, was 
during these five years of low duty but $84,326,254; 
whereas during the next five years, from 1853 to 
1857, inclusive, the consumption was $134 ,432,328, 
although the price had risen to $33 20, and the 
duty at the same rate would have been $9 96, in- 
stead of $6 76; showing conclusively that a low 


|| price and a low duty do notincrease the imports 
| or the revenue. 


It follows, that this low rate of 
duty is not the revenue standard. 

The tables furnished by the Secretary are a 
conclusive answer to the theory of ad valorem 
duties on iron, and prove that it ts alike opposed 


| to the interests of the Government and of the 


consumers of foreign iron and steel. 


This | pro- 


|| ceed further to demonstrate. 


At pages 85 and 86 of the printed memorial of 
the ironmasters of Pennsylvania, are given cer- 
tificates from machinists and consumers of iron in 


| Philadelphia and Boston, who concur in saying 


that they do not find the low prices of foreign 


iron any advantage in their general business, and | 
for the reason that they find the consumption | 
greatest and business most satisfactory when,| 


| remunerating prices are general, and when all 


branches of business are in full activity. The 
Boston manufacturers, who consume twenty-four 
thousand five hundred tons per annum, say: 


* The consumption of our manufactured articles falls off 
when the manufacture of iron languishes, and orders fail 


| us when foreign iron is plenty and cheap.’? 


The reason of this is given in the letter of Mr. 
John A. Wright, who says: 


**The average number of men employed at a charcoal 
furnace, making 1,000 tons pig iron per year, is not less than 


70—making a population, immediately dependent, of not | 


less than 350. The average number of horses and mules is 
not less than 50. The amount of grain used will not vary 


| much from 2,500 bushels of wheat, 3,000 bushels of corn, 
| 3,000 of oats, 1,000 of rye, 80 tons of hay, and 3,000 bundles 


of straw. The amount of merchandise sold, near $8,000; 
and, in addition, there is a large amount of bacon used; 
and the farmer finds a market for al! the vegetables and 
His butter, eggs, veal, potatoes, K&e., 
articles which will not bear transportation to market, and, 


what is no unimportant item, saving a large quantity of | 


manure to be used at home to enrich the soil.”’ 


The same letter says that the effect of the erec- 
tion of furnaces is, that lands which otherwise 


| would not be worth more than from $1 to $5 per 


acre, sell for $40 and $50 per acre. 

We find, from the Secretary’s table, that the 
production of pig iron, which, until 1820, was 
but 20,000 tons, had, in 1855, risen to 1,000,000 
tons. If we apply the data given by Mr. Wright 
to the million of tons, we find that if 1,000 
tons employ 70 men, then 1,000,000 will require 
70,000. If 1,000 tons support 350 persons, then 
1,000,000 will support 350,000. If 1,000 tons em- 
ploy 50 horses, 1,000,000 will employ 50,000 
If 1,000 tons require 2,500 bushels of 
wheat, 1,000,000 will require 2,500,000; 3,000,000 
bushels‘of corn, 3,000,000 bushels of oats, 100,000 
bushels of rye, 80,000 tons hay, 3,000,000 bundles 
straw, $8,000,000 worth of merchandise, and, in 
the same proportion, bacon, beef, eggs, butter, 
vegetables, &c. 

The advocates of low, ad valorem duties, place 
their theory on the basis that the price is regu- 
lated by the demand. I ask them to estimate 
what the relative effect on the prices of their great 
staples of agricultural produce would be ‘if the 
three hundred and fifty thousand persons engaged 
in and dependent on the manufacturer of pig-iron, 
instead of being consumers of these agricultural 
products were engaged in agriculture? 


What | 


would be the effect on the price of agricultural | 
products in the interior, and especially in the re- | 
mote parts of the great West, if there were no | 


railroads or steamboats to cheapen transportation? 
And how are the railroads and steamboats built ? 


ment of our labor ? 
How can the three hundred and fifty persons 


| Are they not the result of the surplus profits, and | 
the credits resulting from the profitable employ- | 
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| tons of pig iron, consume $8,000 worth of mer- 
ichandise? Isit not because the seventy men who 
‘are employed in its manufacture earn at least 
$21,000 per annum; a part of which pays for the 


merchandise, and a part for the agricultural prod- 
ucts which they consume? Do gentlemen who 


|| advocate a mere revenue duty take into consider- 


ation the facts, that by diversifying labor—that by 
employing seventy men in making iron, we give 
employment to many more in agriculture, who by 
the supply of these seventy men aid their families 
with provisions, &c., obtain the means of con- 
| suming foreign imports, and thus contribute their 
| proportion of the revenue? Do the opponents of 
} an increased duty upon iron take into consider- 
ation the fact, that unless the duty be so increased 
as to enable our ironmasters to compete with 
foreign iron, the three hundred and fifty persons 
now dependent on the iron manufacture must be- 
come agriculturists, and that the effect must be a 
redundant supply, and that the value of the whole 
agricultural produce, increased as the quantity 
will be, will be diminished in the rate of excess ? 
| for there will be an increased quantity without an 
increased consumption. This, then,isthe solution 
of the fact, that the consumers of iron find that 
their business is less profitable when foreign iron 
|is abundant and eheap. It is because the intro- 
duction of cheap foreign iron, at a low rate of 
duty, ruins the home manufacture, and by depriv- 
ing the farmers of a home market for their surplus 
produce, deprives them of theirability to purchase. 
This memorial embraces other important facts. 
We find, by tables given on pages 99 and 100, that 
the price of pig iron, in Glasgow, has varied from 
$33 75 to $10 394, and that the price of bar iron 
has varied $69 59 to $25, and that the best iron 
was charged at from $6 25 to $8 50 extra price. 
Can any one of the advocates ofa low, ad valorem 
duty, explain the reason why the price of iron 
| should fluctuate so much in the British market, 
or can any one justify a system of duties hable to 
so much uncertainty as asystem of ad valorems on 
prices so variable? But theuncertainty and fluc- 
ation in prices are not the most valid objections to 
a system of ad valorem duties on Britishiron, It 
is known that the British manufacturers produce 
a cheap article for our market, made of the refuse 
material which is unfit for use; but being low- 
priced, and paying but little duty, is introduced 
and placed on our railroads, and by wear and 
breakage is the cause of most of the accidents 
and loss of life by which the country is too often 
astounded. A moment’s reflection must satisfy 
every intelligent person that, however applicable 
a system of ad valorem duties may be to other ar- 
ticles, it is a most unwise system for the duty on 
iron. [tis a premium for fraudulent manufac- 
tures, and for fraudulentinvoices. And who are 
benefited by it? Not the Government, for it di- 
minishes the revenue. Not the railroad com- 
panies, because it is now understood that the wear 
on such iron is from fifteen to twenty per cent. per 
annum, whilst the wear on good American iron is 
about one per cent. only. Not the farmers or plant- 
ers, not the consumers of iron; because none of 
these can, or will use this fraudulentstuf™! What, 
then,is the remedy? I can see no other but a spe- 
cific duty, which will forbid the importation of 
this fraudulent article. 
| would refer Senators to the letter of Mr. Reeves 
and to analyses which he gives, showing the rel- 
ative cost of manufacture in this country and in 
ingland; and the manner in which the farmer, 
the miner, the owner of land, the railroad compa- 
nies, and the capitalists, are benefited by the man- 
ufacture ofiron. 1 would, also, refer Senators to 
the statements and tables explanatory of the man- 
ner in which the manufacture of iron has been 
fostered and strengthened in England by duties 
es high as $39 52 per ton, until it now defies com- 
petition, and will continue to do so until, bya 
wise system, we bring into use the abundant ma- 
terials which would soon enable us to create the 
| capital and organize the labor which will not onty 
command our own market, but would enable us 
to compete with all others in the markets of the 


\| world. 


la conclusion, I would add, that it will be seen 
that a specific duty will be a less ad valorem on 
the higher-priced iron, and will thus benefit the 
farmer, the planter, and the workers of iron, who 
all use the better and higher-priced bars; whilst 


dependent on the manufacture of one thousand || it will exclude the low-priced bars, made for sale 
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to our railroad companies, who will be benefited || tian, Shields, Slidell, Stuart, Toombs, Ward, and Wright ‘| ator from Michi an, that the Senator from Ohio N 
by the use of a better quality. We have seen that | pag eg Broderick, Cameron. Chandler, Colla- |} is detained by sickness; not, to be sure, in his sess 
an ad valorem duty of thirty per cent, on the aver- || mer, Crittenden, Dixon, Doolittle,Durkee, Fessenden,Foot, || immediate family, but in his family connections, up | 
age price in the New York market, for the last || Foster, Gwin, Hale, Hamlin, Hammond, Harlan, Hunter, 1] He informs me that, unless there be an absolute M 
five years, will be $9 96. I venture to say that the | King, Mason, Pearce, Seward, Simmons, Trumbuil,Wade, || necessity for his being here, he does not know for 
iron masters will be content with a specific duty || 4 Wilson—2. | that he can come sooner than the time I before wer 
of nine dollars per ton on pig iron, and of eighteen || So the motion was not agreed to. | mentioned; but he will endeavor to get here as N 
dollars per ton on bars. \| AGRICULTURAL COLLEGES || soon as possible. He feels a deep interest in this ord 
[ move that the usual number of copies of this : | bill. [am not on the Committee on Public Lands, a fr 
memorial be printed for the use of the Senate. Mr. STUART. Lask the Senate to take upa || and hence will not undertake to speak authorita- sag 
The VICE PRESIDENT. That motion will, | bill from the House of Representatives, which || tively of what occurred in that committee; but, if cau 
under the rule, go to the Committee on Printing. | was passed by that body at the last session. I || I understand the case correctly, the bill to which and 
Mr. FITCH, from the Committee on Printing, | allude to the bill (H. R. No. 2) donating public || the Senator alludes never received the sanction Cal 
subsequently reported in favor of printing the || lands to the several States and Territories which || of a majority of that committee, of which the Sen- whi 
memorial; and the motion was agreed to. ma Yi 0 Wt tt for the benefit of agriculture || ator from Ohio was a member, It is a bill of 7 
PAPERS W ‘AND REFER : /and the mechanic arts. || great importance, one which he says should be Mr 
On oe ee ae ae eae sooty: |. Mr. GWIN. At one o’clock, the unfinished || discussed and thoroughly gaietatcod before it 24; 
dae werd eae ae een of ak Manoa business must be taken up, which is the Pacific || receives the sanction of the Senate. In addition y 
Seen boven, a eee on tho ties of thn tamale aa railroad bill; and I think the Senator had better || to the absence of the Senator from Ohio, the Sen- mer 
referred to the Committers on Revolutionary Clams. |, Waituntil thattime. His bill will certainly lead to || ator from Arkansas, [Mr. Jounson,] who is also Foo 
On motion of Mr. COLLA MER, it was a good deal of discussion if it be brought up. I | a member of that committee, is detained at home oe 
ad . oe wish the Senate to take up the Pacific railroad bill || in consequence of the indisposition of a memb Wri 
Ordered, Tivat the petition and papers of Mrs. Emily L. ’ P a. s 7 P ” N 
Flaughter, widow of Commander Slaughter, of the United at one o'clock. “ | of his family. mar 
States Navy, praying for a pension, on the files of the Sen Mr. FITZPATRICK. I wish to say to the |; It seems to me that with these facts before the mor 
ate, be referred to the Committee on Pensions. || Senator from Michigan, that I have received a | Senate with regard toa bill which did not receive Mas 
REPORTS FROM COMMITTEES. } communication from the Senator from Ohio, [Mr. || the sanction of the Committee on Publie Lands, we 
Mr. BAYARD, from the Committee on the Ju- Puen, } in which he informs me that circumstances | when two of the members of the committee who 7 
diciary, to whom were referred the joint resolu- over which he has no contro! have detained him i oppose the bill are absent, and one of them ex- Pri 
tion (S. R. No. 13) in relation to certain liabilities || t home, and that he will be, in all probability, de- || presses an anxiety to be heard upon the bill, it . 
- assumed by the State of Wisconsin, and three | tained for several days yet. He feels an interest i would not be fair, nor would it be in accordance era 
a memorials of the Legislature of Wisconsin, pray- || in this bill; [think he wasa member of the Com- | with the usual courtesy of the Senate, to force the 
: ing the adoption of such measures as will secure || Mttee on Public Lands when the bill was before || body to action uponit. We all know that before 
4 to that State the amount due from the sales ‘of |! that committee. He requested me, when the bill the holidays there is not much important business I 
, : public lands therein, asked to be discharged from | should be brought up, to say to the Senate that | transacted—especially not business of a general cee 
a their further consideration, and that they be re- | he wanted to be heard, and heard fully on it, and || character. Local matters are taken up, and mat- ne! 
+ OF ferred to the Committee on Public Lands; which || that it would be out of his power to be here sooner, || ters of imperious necessity; but here is a bill that I 
wan neread to. | perhaps, than the last of the month. I suppose || proposes to grant a vast quantity of land to the to | 
He also, from the same committee, to whom | these facts were not known to the Senator from || several States to endow colleges, which is not to 
was referred the memorial of the Milwaukee and || Michigan, for I feel assured that if they were | sanctioned by a majority of the Committee on on 
Rock River Canal Company, asked to be dis- || known to him, he would not ask the Senate to | Public Lands, and two members of that committee we 
charged from its further consideration, and that || take up the bill and have action on it before the | absent, one of whom desires to be heard upon it. the 
it he referred to the Committee on Public Lands, || S¢?8tor from Ohio could be heard on the subject. | It does seem to me that the Senate ought not to on 
Mr. MASON, from the Committee on Foreign | Under the circumstances, I trust the Senator from || force action on this bill until the Senator who is abl 
Relations, to whom was referred the bill (S. No. | Michigan will not insist on the bill being taken || anxious to be heard can be informed of the fact. rep 
469) to equalize the compensation of the Minis. || P and discussed at the present time. | || I shall inform him as early as convenient, and pri 
ters to France and England during the periods || Mr. STUART. Mr. President, if [ under- when the Senate come to some conclusion, let my we 
ee therein mentioned, reported it without amend- || stand the Senator from Alabama, he states that |/ friend from Ohio know what is the action of the par 
oc esha. i| the Senator from Ohio does not expect to be here |} Senate on the subject. the 
tte Mr. DIXON, from the Committee to Audit and || UDtil the last of this month. On the very first Mr. SHIELDS. I beg leave to state to the adi 
fo ae Control the Contingent Expenses of the Senate, to ] day of the session, I gave notice to the Senate honorable Senator who has charge of this bill, gla 
: Le whom was referred the resolution offered by Mr. | that I should call this bill up, as soon as the Senate || that Minnesota was a Territory when the bill was 80 
. ee Bet., providing for an allowance to the unmar- | should be usually full. I gave the notice in order | introduced, and there wa erefore, no provis- ne: 
; = rt ried daviahtere of fuente Elolland, late Avsistan tt that Senators who desired to speak on the sub- || ion in the bill for her, as understand. It is ne- 
At Doorkeeper, of $150 for funeral expenses and an || ject, or to vote on it, might have a reasonable op- || cessary that there should be some examination of ure 
4 amount equal to one quarter's salary of the de- || portunity to be here; but I certainly think it | that matter. I have not had time to prepare an mo 
i ceased, reported in favor of the resolution; and it || would be very unreasonable to ask me to post- |) amendment to satisfy that case, and consequently for 
i was adopted. || pone calling for the consideration of this bill 1 I am hardly prepared to act on the bill now. oct 
Mr. FITCH, from the Committee on Printing, || until the last of this month, thus disposing of one || Mr. SEWARD. Mr. President, if we give all ter 
, to whom was referred the motion to print the re- | third of the session, in order to give the Senator || the weight that can be justly claimed for the ar- gre 
2 | port of the Secretary of the Interior relative to {| from Ohio an opportunity to be heard against it. | guments of the Senators from Alabama and Min- | 
expenditures by the Government in the District || If this were the long session, the application now 1 nesota, they only go against a decision on the ori 
3 of Goluaibia. che namber and value of lotwand of | made would present a very different case; but to | merits of this bill to-day. 1 see very little reason ch 
chounewWrowned by the United States in the city |! take one third of the whole session, it seems to || to believe that if the bill was taken up and de- rai 
of Washington, and the estimated value of pri- | me, is asking a courtesy that, however much I | bated, we should be able to reach a decision to- he 
vate property in said city, reported in favor of the || should be glad to oblige the Senator, would be \ day. Ido not see the least reason on earth why sic 
motion; and it was agreed to. | really omitting a proper discharge of my own i the bill, if it is ever to be brought up, should not cif 
. NOTICE OF A BILL. | ms nea ost be brought up now, and let those who desire to 
- PRSON eave notice of his i : | Now, one word, sir, in regard to the suggestion || debate it, have an opportunity to do so. It will to 
i Mr, IVERSON gave notice of his intention to |) that fell from the Senator from California. I think || be then time enough to consider the propositions si 
be ask leave to introduce a bill to allow back pay to |! jt is perhaps tacitly understood that the Pacific || made to postpone it for the convenience of those T 
ie certain officers of the Navy, who were dropped railroad question may go overuntil Monday. If || Senators who may not be prepared for the final bi 
i or put on the furlough list, by the action of the || there be any conflict of opinion upon that point, || vote, or who, being absent, may wish to be here tir 
late retiring naval board, and who have been sub- |! it will be time enough to decide it when the hour | before it is finally passed. I hope the bill will be ro 
sequently restored or placed on the “ leave list.” || arrives for taking up that bill; but I think, per- || taken up. 
4 BILL INTRODUCED. |, haps, the Senator will find that the friends of the Mr. MASON. I have understood generally— th 
ae Mr. BIGLER, in pursuance of previous notice, | measure will prefer that it should go over until || other Senators are better informed upon the sub- 
zo asked and obtained leave to introduce a bill (S.;|| Monday. What I desire is, on my part, and I ject—that the probability is that the friends of 
ee No. 472) for the relief of Henry G. Carson, ad- || think I may speak for the friends of this bill gen- | the bill introduced by the Senator from Califor- ro 
Z ministrator of Curtis Grubb, deceased; which was erally, not a discussion upon the question, but a || nia may desire to lay it over until some day next ut 
read twice by its title, and referred to the Com- || vote upon it. As a matter of course, Senators || week. But whether that be done or not, shall ul 
mittee on Revolutionary Claims. || who are opposed to it will take their own time to || feel it incumbent on me to ask the Senate to-day, to 
CLAYTON-BULWER TREATY. deliver their views on the subject, but I hope we || at as early an hour as practicable, to proceed to ™m 
Mr. CLINGMAN. Lask that the resolution || ™@Y get 4 very early vote upon the question. the consideration of executive business. There th 
in regard to the Clayton-Bulwer treaty, which I | Twill recur again for an instant to the point on |! are some matters of urgent necessity requiring 
i caution MiemnE anarseken te. , | which I first spoke, _— to say to my friend | to be acted upon in executive session, which may as 
The VICE PRESIDENT put the question, and | from Alabama, that I would go as far as my sense || occupy an hour or two, or possibly more; and if b 
5 4 declared that the noes appeared to have it. of public duty would permit me to oblige the || it is agreeable to the honorable Senator from Cal- 
Mr, CLINGMAN. TI ask for the yeas and |! Senator from Ohio, or any other gentleman here; || ifornia, I will make that motion now. I shall of 
sak. | nae mney, — ey ee is re rice the oe rf ser cae y _ Baceuh m™ 
; ‘7 oe ; -» | be here until the last of this month, it would no ssion at a sufficiently our is 
= a 7 seched—yace Da eae ae oe ae | be a proper discharge of my duty as chairman of || what the public business seems to require. | S 
h YEAS—Acesrs.Bates, pape rd, Benjamin, Bigler, Biown, || the committee to accede to his request. I hope || believe, however, that there is aquestion pending. ti 
: Clay, Clingman, Davis, Fitzpatrick, reen, Houston, Iver: || the Senate will agree to take ™ the bill. Mr. SEWARD . Let us have the question on tt 
son,Johnson of Tennessee, Jones, Polk, Reid, Rice, Sebas- Mr. FITZPATRICK, I will state to the Sen- |' taking up this bill. je 
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Mr. MASON. I cannot move for an executive 
session now, there being a motion pending to take 
up a bill. 

‘Mr. STUART and Mr. FITZPATRICK called 
for the fea and nays on the motion; and they 
were ordered. 

Mr. HALE. As the yeas and nays have been 
ordered, I feel bound to say that, although I am 
a friend to this bill, and desire to secure its pas- 
sage, | shall vote against taking it up now, be- 
cause I do not think there is time for it at present, 
and I do not consider it fair to the Senator from 
California, who has another measure pending 
which is of great importance. 

The question being taken ay yee and nays on 


Mr. Srvuarr’s motion, resulted—yeas 24, nays | 


24; as follows: 


YEAS—Messrs. Allen, Bell, Broderick, Chandler, Colla- 
mer, Crittenden, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster, Hamlin, Harlan, Kennedy, King, Seward, 
Shields, Simmons, Stuart, ‘Trumbull, Wade, Wilson, and 
Wright—24. 

NAYS—Messrs. Bates, Benjamin, Bigler, Clay, Cling- 
man, Davis, Fitch, Fitzpatrick, Green, Gwin, Hale, Ham- 
mond, Hunter, Iverson, Johnson of Tennessee, Jones, 
Mason, Polk, Reid, Rice, Sebastian, Slidell, ‘Toombs, and 
Ward—24. 


The Senate being equally divided, the Vice | 


PresipEnt voted in the negative. 
So the Senate refused to proceed to the consid- 
eration of the bill. 


EXECUTIVE SESSION. 


Mr. MASON. I move that the Senate pro- 
ceed now to the consideration of executive busi- 
ness. 

Mr. DAVIS. I ask the Senator from Virginia 


to postpone that motion long enough to enable us 


to take up the Calendar and dispose of those cases || 


We 


on which adverse reports have been made. 


weekly print the order of business, and I find that || 


there is a constant reprinting of the titles of bills 
on which adverse reports have been made. Prob- 
ably, in some cases on which I made adverse 


reports myself, the expense of this continual re- | 
printing has exceeded the amount claimed, and 
we had better pay the money to the claimant than | 


pay it to the Printer for constantly repeating on 
the order of business the names of bills and the 
adverse reports made upon them. 
glad to have them disposed of during this week, 
so as to avoid the expense of reprinting them for 
next week. 

Mr. MASON, I would yield with great pleas- 
ure to the honorable Senator; but there are so 
many of those adverse reports that I am now in- 
formed that even reciting them by their titles will 
occupy a considerable time. Perhaps we had bet- 
ter take some interval when it can be done with 
greater convenience. 

Mr. SEWARD. With the leave of the hon- 
orable Senator from Virginia, [ wish to ask the 
chairman of the select committee on the Pacific 
railroad—the Senator from California—whether 
he assents to this motion to go into executive ses- 


sion, and whether he intends to call up the Pa- | 


cific railroad bill to-morrow ? 
Mr. GWIN. I believe it is in order at all times 
to move that the Senate go into executive ses- 


sion, without disturbing the order of business. | 


The Pacific railroad bill is now the unfinished 
business of yesterday; and if we go into execu- 
tive session at this time, it will come up to-mor- 
row at one o’clock, as the unfinished business. 
an SEWARD. You intend to call it up 
then? 

Mr.GWIN. Yes, sir. - 

The VICE PRESIDENT. The Pacific rail- 
road bill is now properly before the Senate as the 


unfinished business of yesterday; but the Chair | 


understood the Senator from Virginia to appeal 


te the Senator from California to allow him to | 
make the motion for an executive session, and | 


that motion is the pending question. 

Mr. MASON. The Senator from California 
assented to it. It does not derange the order of 
business. 

Mr. GWIN. No; it does not derange the order 
of business. The railroad bill will come up to- 
morrow. 

Mr. Masown’s motion was agreed to; and the 
Senate proceeded to the consideration of execu- 
tive business; and after some time spent therein, 


the doors were reopened, and the Senate ad- 
Journed. 


I should be || 








HOUSE OF REPRESENTATIVES. 
Wepnespayr, December 15, 1858. 


The House met at twelve o’clock, m. 
| by Rev. G. W. Dorrance. 


i 


Prayer 


|| ‘The Journalofyesterday was read and approved. | 


EXECUTIVE COMMUNICATIONS. 


| The SPEAKER, by unanimous consent, laid 
| before the House acommunication from the Post- 


|| foreign countries; which was referred to the Com- 
mittee on the Post Office and Post Roads, and 
|| ordered to be printed. 

Also, a communication from the Secretary of 
|| State, asking for authority to pay the salaries of 
|| certain foreign ministers out of balances of former 
|| appropriations; which was referred to the Com- 


| 
| entered into for the transportation of the mails to 


| master General, transmitting copies of contracts | 


|| mittee of Ways and Means, and ordered to be | 


| printed. 
| CHANGE OF TARIFF. 
| Mr. COMINS. 


|| some early 


| 


I give notice that I shall, on 
day, introduce a bill regulating the 
duties on imports, and for other purposes, with 
a view of increasing the rate of duties as to sev- 
1 eral of the schedules under the present law, of 
| levying specific duties upon iron and several other 
articles to which they can be properly applied. 
Mr. BOWIE, by unanimous consent, intro- 


| 





| 
i} 


|| ferred to the Committee on Agriculture: 


} 
i 


duced the following resolutions; which were re- | 


| Joint resolution in relation to the tobacco trade of the Uni- | 


ted States with foreign nations. 

Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, That 
the trade in tobacco with Great Britain, France, Spain, Por- 
tugal, Austria, Brazil, and all other foreign nations, is 
clogged with restrictions and limitations, wholly inconsist 
ent with that fair and reciprocal condition of commerce 
which ought to exist between the United States and those 
nations respectively; and is, therefore, unsatisfactory to the 
Statesof Virginia, Kentucky, Maryland, North Carolina, 
Missouri, Tennessee, Ohio, and Connecticut, in which the 
article of tobacco is an important, if not the chief staple, of 
agricultural production. 

Sec. 2. Be it further resolved, That it is the duty of the 
Federal Government to use its utmost power, by negotia- 
tions or other constitutional means, to obtain a modifiea- 
| tion or reduction on the part of said foreign nations, of the 
duties and restrictions imposed by them on the importation 
of American tobacco, and to this end to employ all the diplo- 


confided to it, in producing amore just and equal recipro- 
city in a trade so deeply involving the value of that portion 
of the agricultural labor of the country in which at least 
one fourth of the Confederacy is concerned. 

Sec. 3. Be it further resolved, Yhat the treaties of the 
United States with China and Japan present a fair and fit- 
ting occasion for the enlargement and extension of the to- 
bacco trade of the United States, and itis the duty of the 
Government of the United States to use all their exertions 
Within the limits of constitutional power, to foster and en- 





of use among the people of those nations. 


with China and Japan, ought to be commenced as soon as 
practicable, by the Government of the United States, with 
| the view of obtaining a modification of the existing sys- 
tems of revenue and taxation of those nations, in respect 


ought to be given to, our foreign ministers, consuls, and 
commercial agents in those nations by the Executive of 


mate functions in producing so desirable a result. 
APPOINTMENT OF MIDSHIPMEN. 


Mr. HUGHES. Lask the consent of the House 
to introduce a bill to ntigs for the appointment 
of midshipmen in the Navy where vacancies occur 
under the provisions of the law now in force. 

Mr. GROW. I object. 

Mr. HUGHES. Due notice has been given. 

The SPEAKER. The bill cannot be intro- 
| duced if objection be made. 

Mr. HUGHES. Then I take this occasion to 


| which requires unanimous consent. 
GALVESTON CUSTOM-HOUSE,. 
Mr. REAGAN. [ask the consent of the House 





plan of the custom-house in Galveston, in the State 
of Texas, which was passed by the Senate and 
sent here a few days ago, may be 

referred. 





Mr. BRYAN. The bill is merely to change the | 


lan of a custom-house within my district, and I 

ope it will be referred to the Committee on Com- 
merce. 

The bill was read a second time, and referred 
to the Committee on Commerce. 


taken up and || this occasion. 


matic and commercial powers which the Constitution has | 


courage the introduction of American tobacco as an article 


Sec. 4. Beit further resolved, That diplomatic negotia- 
tions with England, France, Spain, and Austria, as well as | 


to American tobacco; and for this purpose instructions | 


the United States, to use all their constitutional and legiti- | 


that Senate resolution (No. 54) for changing the | 


| 
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IMPEACHMENT OF JUDGE WATROUS. 

The House then resumed the consideration of 
the resolutions submitted by the two branches of 
the Committee on the Judiciary; on which the 
gentieman from Georgia [Mr. Srernens] was en- 
titled to the floor. 

Mr. STEPHENS, of Georgia. In compliance 
with the promise I made yesterday, I propose to 
address myself to the House this morning for a 
very brief space of time. An analysis of all the 
facts set forth in the voluminous mass of evi- 


‘dence before us would require too much time. 


i 
| 
| 
| 


That is not my object. It would be useless to do 
so. But there are some matters connected with 
the subject I wish to be heard upon. This is the 
first case of impeachment which has ever come 
directly before me, since I have been a member of 
this House, for consideration and action. I shall, 
in what I say, attempt to lay down some general 
principles by which my own conduct shall be gov- 
erned in this and all like cases. I feel it due to 
myself, due to the party, due to the country, and 
also due to the House. 

It has been said in this debate that this is the 
first instance of impeachment, in this country, of 
a judicial officer, where there has been an impu- 
tation upon his integrity and honesty—where cor- 
ruption has been charged. I believe that is true. 
It is a matter of congratulation to us, looking at 
our past history; and I think the same cannot be 
said of any other country upon earth with a his- 
tory as long as ours. ‘This of itself gives an in- 
terest toth question before us, which, in its very 
nature, is one of the gravest character. The 
power we are called upon to exercise is a great 
one. It is a wise power; itisa right power; itis 
a just power; and it ought to be justly exercised. 
We are acting, however, under limited powers; 
and | do not know that [ should have addressed 
the House at all, had it not been for principles 
and doctrines advanced by some gentlemen, by 
which we should be governed, to which I do not 


| assent. 


What offenses are impeachable? Some gen- 
tlemen have argued that ‘* misdemeanor”’ is a 
term in the Constitution used, in contradistinction 
to that conduct known as ‘‘ good behavior,’’ 
during which a judge can hold his office. To 
demean is to behave, and to misdemean is to mis- 
behave; and any misbehaviour is a misdemeanor 
—that is their argument. I do not, sir, agree to 
that construction of the word ‘* misdemeanor”’ in 
that clause of the Constitution under which we 
are acting. The Constitution authorizes us to 
impeach for ‘* treason, bribery, and other high 
crimes or misdemeanors.’? Whatis to be under- 
stood by this term ** misdemeanor?”’ Is it what- 
evera majority of this House, ora majority of the 
Senate at any one time may think is misbehavior ? 
I think not. From the days of magna charta in 
England, and much more so in the United States 
under our Constitution, no man can be deprived 
of life, liberty, or property, ‘‘ aut aliquo modo 
distruatur;’’ or in any other manner be injured 
in his estate or reputation, but by the judgment of 
his peers, and the laws of the land, The offense 
muSt not merely exist in the breasts of a majority 


| —questions of propriety, questions of what may 


be deemed good behavior or not; but it must be 


| some offense known to the law or Constitution; 


say, that I shall hereafter object to everything || 


| 


and I will lay down the broad principle that the 
offense, to be impeachable, must be within one or 
the other of the classes of acts, known to the 
law either as mala prokibita, or mala in se. 

Now, sir, some have asked if no act is impeach - 
able by this House except such as violate some 
statute of the United States? I am free to say that 
my individual opinion is that none others are; and 
before you trya man for violating a law, you must 


|; make the law, or declare it; and where there is no 


law, there is no sin. Either inthe Divine or hu- 
man codes, where there is no law there can be no 
transgression. No man ought to be arraigned 
and tried foranything, unless in the act complained 
of he has violated some law. But it is not neces- 
sary for meto urge these individual opinions upon 

ido not intend to do it, because, 
in the precedents of our past Government, it has 
not been practically recognized, and for all essen- 


| tial purposes, so far as this case is concerned, it 


is not necessary todo so. This, however, is the 
commencement of a criminal prosecution, and it 
must be prosecuted according to the known rule 
of law as recognized by the precedents, at least; 
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and according to them it must be for a violation 
of some one or more of the great principles of the 
common law. 

This, I state, is the practice of the Government, 
and I do not care to deviate from it in this case. 
It is settled by the highest authority; and I refer 
the House to what Judge Story has said upon 


of the United States. 


may well be proud, of whose fame this generation 


focthold, was highly federal enough. That he 
was in favor of giving the Government quite as 
much power as it ought to possess, I think will 
be conceded. 
impeachment, and the offenses which are impeach- 
able, he says: 

“The next inquiry is, what are impeachable offenses ? 


demeanors.’ 


alone furnish the proper exposition of the nature and limits 
of this offense. 

** The only practical question is, what are to he deemed 
high crimes and misdemeanors? Now, neither the Consti- 
tution nor any statute of the United States has in any man- 
ner defined any crimes, except treason and bribery to be 
high crimes and misdemeanors, and as such impeachable. 
In what manner, then, are they to be ascertained ?”’ 

Iie goes on to say that they are to be ascer- 
tained by the common law; and I beg leave to 
read particular parts of what he does say: 


‘It is the boast of English jurisprudence—and without 
the power of impeachment would be an intolerable griev- 
ance—that in trials of impeachment the law differs not in 
essentisis from criminal prosecutions before inferior 
courts.”? 

Some gentlemen have argued this case as if it 
was not in the nature of a criminal prosecution. 
In my judgment it isa criminal prosecution of the 





7 


we 


a eed 





and that what are and what are not high crimes and mis- 


Tee Ne 


the subject, in his treatise upon the Constitution | 
I believe it will be admitted 
that this eminent jurist, of whom our country | 


may be proud, whose name extends wherever | 
civilization extends and civil jurisprudence hasa 


Now, in considering the power of 


They are * treason, bribery, or other high crimes and mis- | 
For the definition of treason, resort may be | 
had to the Constitution itself; but for the definition of bri- | 
bery, resortis naturally and necessarily had to the common || 
Inw ; for that, as the common basis of our jurisprudence, can | 





principles I intend to apply to the facts of this 
case. 

All that he has said in this debate about the 
purity of the bench, and the importance of pre- 
serving the judicial robes unsullied and untar- 
nished, I fully coneurin. Every word that has 
been uttered on that point I indorse. I would 
have the ermine of your judges as unstained as 
my honorable friend near me, [Mr. VaL.anpie- 
HAM,] who declaimed so eloquently on that theme 
the other day; and if there was a single fact in the 
case which led me to believe that the purity of 
the bench bad been tainted in the person of Judge 
Watrous, I would not withhold my vote to send 
this case as charged—that he is guilty of having 
| used a forged instrument knowing it to be forged— 
to the Senate. 

What, then, are the accusations and what are 
the facts? 1 propose, Mr. Speaker, to present to | 
| this House succinctly the gist of this accusation. 
I will not undertake to detail all the minutia of 


the case, but merely the strong points—those on 
which the impeachment must or ought to stand or 
'fall. I am not giving my views to the House for 
| the purpose of influencing ere *s mind; 
! I am only giving the views which govern my own 
action. I have drawn from the memorial of the | 
| parties the gist of what I consider to be the accu- 
‘| sations in this case. 
|| First, there is the memorial of Spencer, statin 
| that, in 1850,Watrous, while judge of the United | 
States court for the district of Texas, purchased 
| or acquired an interest, secretly and under cover of | 
| another man’s name, in a certain eleven-league 
grant of land in Texas, with the understanding 
|| and intention of litigating and determining the va- | 
| lidity of said eleven-league grant in the Federal 
court of Texas, of which he was the sole presid- | 
ing judge. 
That is the gist of the first charge. Well, Mr. 
Speaker, if that were true, I do not hesitate to say 











: very highest order; in England it is undoubtedly || that, according to the principles laid down, we 
/ 80, because the loss of the life of the party was || ought to vote to have this case sent instantly to 
ge often the result of the judgment. It is true, that || the Senate, and the Senate ought instantly to con- 
ae i in our Constitution we have limited it; with us, || vict him, or as soon as the charge could be proved. | 
i the result of a conviction is disqualification from || I do not hesitate to say that notwithstanding this 
7 holding office. It is, nevertheless, here as there, || is not an indictable offense by the statutes of the 
(ms as Judge Story says, in the nature of a criminal || United States, it would be by the common law a 
i 5 prosecution. Now, mark you: || high crimeand misdemeanor; and if he were guilty 
Ea ae * The same rules of evidence, the same legal notions of || of it he ought to be impeached on those princi- 
(hue erime and punishment prevail.” | ples. But how stands the fact? The allegation is 
, ih eee «The same legal notions of crime.’’ Gentle- || that Judge Watrous became interested, secretly 
HS men said yesterday that any conduct which would 1 and covertly, in a certain title, with the purpose 
ae disqualify a party from occupying a seat on the || of litigating itin hisown court. If there was one 
Pe lak bench, is misbehavior. What, sir, is misbeha- || particle of evidence, from the beginning to the end 
@ vior? “hat different notions people have on the || of this case, establishing that charge, I have not | 
( J ores subject—it is often a matter of taste. ‘* De read it. He with others bought a tract of land; 
| ters gustibus non est disputandwm,”’ is an old maxim. || thatis true. But Ihave not seen any evidence 
eo Phere is nothing that there is more difference of || that he intended to litigate the title in his own | 
See opinion about, than what constitutes misbeha- || court. In the whole volume of evidence—that | 
7 = vior, or good behavior. But to go on: || seems to have been a drag-net, bringing up every- | 
1 «“Impeachments are not framed to alter the law, but to || thing—there is not a particle of evidence which I | 
j seat es aasncns Uf ses coer spent ee || are Tot een samt he elena naauleed Bia ndenoes 
a rat wae discerned in the endinaey course of juriadietion, nf secretly, or intended to litigate the ne a his own 
5 by reason of the peculiar quality of the alleged crimes.” | || court. So far as the charge of seerecy isconcerned, 
a Again: | the testimony shows that quite a number of per- 
si ** It seems, then, to be the settled doctrine of a high court | enters knew of the purchase at the time itwas made; 
4 of impeachment, that though the common law cannot be a | Judge Hughes, of Texas, knew it, and Mr. Love, 
: ewe foundation of a jurisdiction not given by the Constitation || the clerk, testifies that he knew it from common 
| er or laws, that jurisdiction, when given, attaches, and is to | hearsay. 
| = be exercised according to the rules of the common law; 
| 


demeanors, is to be ascertained by a recurrence to that great 
= basis of American jurisprudence.” 
; Bi Judge Story did not go to the extent of the 
a Federal doctrine, that there is an American com- 
mon law under which indictments may be found; 
ze but he says that the common law is our guide, and 
ame tet that when the statute is silent on an offense in 
4 the high court of impeachment, rules to ascertain 
the mature and extent of crimes have to be de- 
termined by that great basis of American juris- 
prudence, 
, Now, sir, one more extract, and I will drop 
i this authority, for it is uniform: 

**Ttis not every offense which, by the Constitution, is so 
impeachable ; it is not every offense even against the com- 
mon law that is impeachable ; it must not only be an offense, 
but a Aigh crime and misdemeanor,” 

iD . ‘That is what Judge Story says. We are first 
5 to determine the offense ooerding to the princi- 

“4 ples of common law, and then it must be a high 
erime and misdemeanor under that. To this ex- 
tent he lays down the rule, and on this principle 
=> I shall! consider this case. These are the general 


| And then as to the intention of adjudicating the 
‘| validity of his own title in bis own court, the tes- 
timony shows thateven before the writs were filed, 
| when he first saw them in the clerk’s office, he 
|| spoke of his interest. Here is the testimony: 
|| Mr. Love, sworn, says: He [Judge Watrous] came into 
+} my office at the time the writs were being issued, [ think, 
|| and said in substance, ‘ this is one of my cases; 1 am in- 
|| terested in this case. You will lose your fees, because they 
1] will have to go elsewhere to be tried.’ ” 
The same fact he disclosed and arene of openly 
‘in court at the April term, to which they were re- 
} turned in 1851. ‘There is not a particle of evi- 
| 
i 


dence going to show that he ever concealed the 
|| fact from mortal man. The allegation is attempted 
| to be sustained only by persons who never heard 
_of it; and who cares for the testimony of a hun- 
dred thousand witnesses of that character? Not 
only the clerk, but the record shows that this his 
interest was announced in court, and he refused 
to act or pass orders in those cases involving the 
validity of his title. There is not, then, one par- 
ticle of evidence fo show that there ever was an 
intention that his interest should be concealed. 


RESSIONAL GLOBE. 


|| Mr. STEPHENS, of Georgia. 
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But, Mr. Speaker, it was argued yesterday that 
the conduct of Judge Watrous was fraudulent 
and corrupt because he made the purchase with q 
view corruptly to transfer the case from Texas to 
New Orleans. The evidence conclusively and 
| completely refutes the first charge of intending to 
| try it himself, and the argument now is, that he 

corruptly bought the land in order that the case 

might be transferred to another State. The orij- 

ginal accusation against him failed, and now he 

is pursued with a distinct disavowal of the ori- 
| ginal ground of accusation with another wholly 
| inconsistent with the first. 

Well, sir, League, according to his evidence, 
| was a non-resident of ‘Texai d the gentleman 
| from Ohio [Mr. Bincnam] sald yesterday that he 
| wasa partner with Watrous, and that the title was 
given to Lapsley, in ordef to get the case into the 

Now, Mr. League, himself, was 

















| Federal court 
| a non-resident, and had a right to bring the case 
|in the Federal court. Is not that straining the 
| evidence a long way, in order to cast an imputa- 
| tion upon Judge Watrous, where there is nota 
| particle of evidence ? 

Mr.BILLINGHURST. Allow me to say that 
the Supreme Court of the United States has de- 
cided that he was not bona fide a non-resident and 
| dismissed the case which he brought upon that 
ground after Judge Watrous had decided in such 
a way that he was held to be a non-resident of 
Texas. 

Mr. STEPHENS, of Georgia. 
that? At what date? 

Mr. BILLINGHURST. It was in the case 
of League vs. Jones et al., which is reported in 
18 Howard. 





When was 


They decided 
| that League was not a non-resident? 
Mr. BILLINGHURST. Yes, sir; the court 
decided that he had removed to Maryland for the 
purposes of litigation, and hence turned him out 
| of court. 
| Mr. STEPHENS, of Georgia. When was 
| that decision made? 
| Mr. BILLINGHURST. 
| term, 1855. 
| Mr. STEPHENS, of Georgia. That does not 
at all interfere with my argument. ‘The Supreme 
Court may have decided that he was nota bona 
de non-resident; but if he sued as such in the 
| Federal court, that showed that he thought he 
| was, and would not have got Lapsley joined in 
the purchase for the purpose of suing in that 
court. The decision that he was not, made long 
after this transaction, could not have influenced 
his motive at the time of the trade. 

I come now, sir, to the second allegation. The 
first charge has been substantially abandoned, and 
the second is, that several suits were brought in 
the Federal court of Texas, of which said Wat- 
| rous was sole judge, in the year 1851, to test the 
| validity of said grant; that they continued pend- 
ing there until 1854. In the mean time various 
orders were entered in said causes, said Watrous 
acting as though no such interest on his part ex- 
| isted; that during this period of nearly four years, 
he fraudulently and corruptly concealed his in- 
terest in the subject-matter of litigation before 
him; that his interest was finally detected and be- 
| came publicly known; then the cases were trans- 
ferred to the Louisiana circuit. 

Well, sir, if this charge be true; if, as stated, 
he did act in his own case; | say according to the 
principles laid down, put the®brand of infamy 
eternally upon him. But, sir, when I take up 
this book of testimony, I see that when the writs 
were filed, Judge Watrous announced his inter- 
est, and published it to the bar, and that from the 
beginning to the end, he never passed a single 
order on the merits of the case. Here is the tes- 
timony: 

Mr. Love, the clerk, swears: 


Question. Do you recollect the occasion when you first 
heard the subject mentioned in court ? 

« Answer. When the cases were called in court, Judge 
Watrous said distinctly, (L have the minutes and memo- 
randa of the court, and I know it was then,) ‘ [ am inter- 
ested in these suits.” Somebody wanted an order in these 
cases; says he, ‘I will give you no order in these cases, 
for [ would not touch them with a forty-foot pole.’ ”’ 


Again, the minutes show this order: 

* John W. Lapsley vs. Charles Duncan. 

*« This day came the parties by their attorney, and there- 
upon the ng having stated that he could not 
sit in this cause by reason of a personal interest, and of an 
interest of persons with whom he is connected by blood, 
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